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Preface

After t he TRI PS Agreement, t he wor |l dwi de f ocus of
devel opment of ti me apprcotpiroinataef tiercvhenrotl iogn s/st, e cphrnoot
technology transfer through |icensing for industri:
devel opment . The public perception and expectati on:
iomrease in awareness for heal t h, environment and e
al so turning t o become knowl edge based i ndustry.
research is bound to change to genébateusley sompet |

need protection to safeguard them from unauthorized

The significance of protection of I ntellectual Pr op
a knowbasggd economy. The acgericcouiptauraali vediyenntiitsttlse aa
because their primary mandate has always been the
far mer s. Under the changing scenario of gl obal tra
bil ateeméntaggrfeor tackling I PR issues to promote tr:
managing their intellectual properties. Thus ther
I ntell ectual Property and asd&kiowdrastee.d ri ghts which a
The present document, compiuadrmd y ommmeodil 4 seaclitimeonnt i nf or
TRI'PS Agreement and Indian | egal frame in relation
i s scattered over v araisowse | d f faisc iwaelb sd a ceusmeonft sWT O; Pr
and Farmers Rights Authority’s; Technology I nfor mat
papers released by Nati o®ail e Aceasd;®mya todntAfgrli mail a ur &
Il ndi cations Registry; Nati onal Research Devel opme
Resear ch; HandboMkniosnt rCopgfr i gghtman Resource Managen
Aut hority etc. Ef forts have bma&thi onvaden tloPRramg Ilail
one place to generate alwaréerss BMmengnft hemat iakre con
would certainly sahtithopsteadarcthetgnd ot lwdro dtoa keh olh

easy acoeesneo. i
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11 NTRODUCTI ON

Hi storically agricul tur eofhafso obde,e nr usreaerna eansmbad ysmoeuart c es
base for industriaftogees ©r i ndluargrimegsd lo towre@ géneeatded:
a grceoantf i d emncde ainn peblaitaroon agricul tur al potenti al

adapt and adopt ddw tienplomalamgieeof the agricultural
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rrt heconomic gr owt h and poverty all eviation. Loo
nsumption scenario,agirt capmeameygi tatghl mdingwe taitt itohne
ossroads. Our national capabdlteghnol 6gynhasrtar!l
d enhanced to harvest the uncommon opportunitie
hieving this transition usually dependsagrni cauclhtiuer
genea@dbiased i nduwstpraiNbswcult ai s realized that havi
not sufficient to compet e, but we must al so ensi
liver in time to nati dmaldoeaeed ¢ otieir miawa 0 nad h imaw &d
modelhrragdatreesefamsh i tuti ons tangdemnheémat etpepchhonpoc!i oaghitee
the agriwhia@&fde arlegaercdeod as having been instrumen

f,actthe recognition -ldumdgrdrrctudrtpirries easofa irruMeest ment
vious with its inclusion in the intergovernmenta
d Trade (GATT) for the fidr stl:O8B8Bhe. I Mhitdher ddunudyu
tablishment of the World Trade Organization (WTO)
dozen intergovernment al agreements tAagrte ednernd cst | g
ricul turMpcgaddhAoAdAns of Saqaniatrygr yanMe Pshwyrteos ( SPS) , T
ade (TBT), Ant i Dumpi ng, Subsidies and Counterva
pectsel bectoal Propegr.ty Rights (TRIPS

I this fiaesr dpeediciatn oan at gl obal l evel for the deve
me s tciocn s ump it anoast ,i on al nereaddse aanndd Thiendus s r gcuehnodnst s
mmunities, farmers and individual s ngeewartioousse ctuoro
tell ectual Property Rights (I PR) Ilike patents, tr
gistrations, protection of undi scl osed i nfoomat:.i
tel Peopeategs pnoegfflecti ve means of protecting and
catal yst in technologicé&lol hodi regoaeasmabl idelvred mtp me
stitutional mechani sms, such as, t hed Qohnev eWT ®,0na
rther, signing of I nternational Treaty on Pl an
TPGRFA) , the growing importance and the gl obal s

3




recogni zed.

Oof |l ate the | PR hawe beeseptraocdgmeaeand of rewarding
agricultural researAcnh uanndderd¢ aeldo mme notf. eheappmpkata
agreement ,onhalsRl P&Scome more i mportant than ever b
researgpmscaling and commercialization of agricultur

Il nitiatives

Patents build fortress around inventions, trade mai
protection to accompanying |iteratwires aind PeRaspgans
ornamentation which visually i mpact consumer s. Sim
Rights (PPV and FR) Act 2001 wil/|l provide protecti
components ofmubkatiatSeygyerfadr | egi sl ative and institut
for I ntell ectuprlotRrceapemt yi n( I1tPhe country t o gear [
gl obalization. These include enact ment oif etnevs laeng
Far mer s’ Rights Act, 2001 and Geographical Il ndi cat
1999, Bi ol ogi cal Diversity Act, 2 0 0 3S eaendds aArcetn,d mlena G

need to provide for protectoomaim amiemalr eascts@prCci S

Having intellectual property | aws is not enough. TF
that rgomea@ats have t o ceams Wbree etnffatr cleRIRSInder their | aw
infringement are tough enough to deter further viol

and not unnecessaril Weepmmlgi d¢ @tiesd i oan me Eesvinle yatnalt if oo
management i n agriculture,ralndleasnét a€CalRG< i lal o& a dAyg r ii
gui del ines, which can be followed as such or adjus:
significant 1 mpact on the course of agricultural R&
haadwmted ItGAR Guihddl if me snuilnastteidt uittPainiady “d PR Regul at i
have Dbeen i mphliesmemoledcy i eaoentsiagyes to the inventor
recognition, provision of ' i censi ng-nme#t itteucthinood aolg ya |
private secHoowevleirnk aigtesi.s i mportant to understand h

|l PR system. We have to be aware of Dbasics of TRIPS
management .

Thi ©lpwecation is a compilation of information scatt
't will provide a TsRInPtaemgmrcd nei ghheatdotiferent for ms
rights, so that awarenesstamongtaketlehdseyrsfasuldtye
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help in implementation of | PR Policy in CCS Haryana




2 TRIPS AGREEMENT

The WTO s AgreeRmehat e Aspeets of I ntellectual Prop
the DABOGUruguay Round, introdwaoed echi ebl dttwalt hper o
trading system for the first ti me. Before the WTO’
matter for domestic policy. Beuetmetnht e mamdter o d u cntainodm t oof|
members to provide for internationally acceptabl e &
in all areas |lof tueméy dlhdafgsyprgd ament al chaofged r adi ttihc
agricul tachl whipphpo acticed in. deRPBRIl bpnkgdcpanhtrhnveayg |
gr owt h -baufsianggrsid i ndustries

The TRIPS aoitdemanotst comprehensive international a
dat e. In 2001, rdegselcomiceg nedunthat devel oped countr
narrow reading of TRI PS, i niti at edo haa rDpeucnlda aafWTiDa |
st atnetmet hat clarifies the scope of TRI PS; stating
interpreted in I|ight of tt reec h g o &ola g Fdtled . PR IBPD ¢ € meanctc e
covered in an el abo+ axtoempWT ©i mlgc d@ewmirt namelby,in(I17) |
provisions and basic principladb,i!l (ty) Stapdaf dhnld)c c
Enf orcement of | PR, (I'V) Acquisitiopeatddomaidotresan
Di spute prevendnton @wid) sBrtdan®imti onal arrangement s,

The Agreement on Trade Rel ated Asp&RdtPSiafnalentnaltli eoa
agreemaamenedt bWortlhde Tr ade (QrWTa)i ztahdatonset s down mi
for many ifndrerthd ectt u@l Pproeegult gti on. Specifically, T

nati ons | aws copytirgnigtht sf o ncloddipnegr ftoreaner isg h tps o d u «
recordings and br oadgeaesdri anmh iocragla niimechlita ditnnsgnappel | at

industrisalntegyiadres -desricpuaste ntamyooapol i es f ormetwh e | et €

var idtriaele marrakdse ; dapadsundicoalfosledtonl i nformati on
Rol e of TRI PS AAgereemeent Uruguay round, the GATT
establi shment of the World Trade Organi zati on. Be

requirement of World Trade Organization member ship
theumer ous international mar kets opened by the Wor
intell ectual property | aws mandated by TRI PS. For t
instrument for the gl obaliszation of intellectual pr

The WITQRISPS Agr eesmemt attempt to narrow the gaps in



around the worl d, and to bring themalbhhidehe ommoinmum
protection that each government has to give to the

doing so, it strikes a balance between the | ong te
Society benebngs tenmt wbhen intell ectual property p
i nventi on, especially when the period of protectio
public domai n.
TRI'PS al soemsfperce édmememst edur es, dempdtesr paodediibes .
agreementf ombvead i ssues:

How basic princagdgl eg ey sttehne and ot her internai

agreements should be applied

How to give adequate protecg?’hos to intellectual

How countries should enforce tthersrei?trargiheas adequa

How t o set tolne iditseddteeed ual propéart WiPetcwaen t mamis e
arrangements during the periiodt whduwmceédhe new syst

Maj Brovi sioébndRI PS

e TRIPS Article 27.3(b) requires CcOuRotrrgiaessi stmoo ng r
bi ol ogical and microbiol ogical processes. WTO me
through patents or subr gugyertéean efrf ect¢ ombi nati or
developing countriesuihag@merpiessfdi plroarnatt vear i et i es
account their agricultural devel opment and f ar mi

e Copyright terms must extend toaudhoptébahouaght &r |
phot ohgsr aapr e only required to have fixed 50 and 2

e Copyright mu st be granted automatically, and
regisration or systems of renewal

e Computer programs must be regapyridghts ["dwtamary
same terms of protection.

e National exception to copy right (suchtiaghtflayi
constrained




e Panées must be granted in all "fields of techno
interests are allowed (ATrt. 27.2 and 27.3) and 1
Exceptions to patent | aw mustebeol copyedght mbaiw.

e I n each state, intell ectual property | aws may n
avlaable to citizesisgmdt ortiheg bliyRdtPBenpl i(freakimt men b
one’s own nationals and foreigners equally wi t h certain | imite%).exce
TRI PS al mosha$ aaour e d(equalttreaimentcforaatiorals of all trading
partners in the WTO).

e The TRIPS Agreement has an additional i mportan
should contribute to techearn caf teocbwmaltogogn. aBdt h
users should benefit, and economic and soci al W €

Frequently Asked Questions:

Q.Does the TRIPS Agreement apply to all WTO member s’
Al l the WTO agreementsplexc’epaaerifeadmean tcsoju palpep loyf t“o a
The members each accepted all the agreement snaéas ng s
it, in the jargog”’,. a “single undertakin

The TRIPS Agreement is part of that packbgee @dhet bf
single undertaking

But dadireeementcoalnltowses different periods of time to
del ays define the transition from before the agreeri
is apmplmemdber countries. Thwemain transition period

e Devel oped countries were granted a transition p
of the WTO Agr eemenruta,r yi .169.96unt i | 1

e Developing countries were url |l yeverds a@ifwertyhte@ 0 @G)
apply the provisions ofArthel agr Sehmelnha ndd énde r wit thie
principles-dsschians nmdm on.

e Transition economies, i . e. member s inpltaeneedoicret
mar ket economi es, could al so bendfaintuafryom O0t0lDg $
met certain additional conditions.



e Leadevel oped weagentaanted a | onger transition per.i

(untlialnuary 2006), with the possibility of an ex
been extedderd2a@P6,1 under a decision taken by mi:H
Conference in November 2001.
QWhat is the place of the TRIPS Agreement in the mt
One of the fundament al characteristics of the TRI

intell ectual property mughisaberiaht egandi ngasysoemth

The TRIPS Agreement is often described as one of t|
trade in goods (the traditional domain of the GATT)

The TRI'PS Agretement the paringl e undertaking” resu
negotiations. That i mplies that the TRIPS Agreemen:
the provisions of the agreement are subject to th
whi ch i s contained in the Di spute Settl ement Und «
Procedures Governing the Settlement of Disputes”).

Q.What is the relationship between -ehestTRh®Si MAige rer
conventi onesf etrhsatt o2 r

The TRIPS Agreement says WTO member countries must
the main conwWenai bhPear i0$ Convoenntiimchopteri gl Hwenrdnet he
Conventononcopyright (in their most recent versions)

With the exception of the provisions of t he Berne
provisions of these conventions are dococe polrlait galt ibc
WTO member countries underthéaeg ARKRVESt Agappimgnt hese

apply them to the individuals and companies of alll
The TRIPS Agreement al so introducdéds hadmeirtei onnocatl aodbd
these conventions, or were thought not to be suffic
The TRIPS Agreement is therefore somdtuishe sAgd esamreinlte

The text of the TRIPS Agreemesitonasl sof madme atskero!
agreements on intellectual property rights:




e WTO members are required to protect i ntegrated
provisioifseafytbae I ntellectual Property Ilill CRe s
Treattywy) et her with certain additional obligati on

e The TRIPS Agreement refers tbnaemumambieonalf Q@omowe
Protection of Perfor mer s, Producers of Phonogr ¢
Conventwiotutr entailing a gener al requirement to
of that Convention.

Article 2 of the TRIPS Agreement specifies that not
from existing obligati oresacthh att hme muenrdse r ma yh eh &Pvaa i tso
Convention, t he Rome Convention and t he Treaty on
circuits.

Q. What is WIPO?

Thworl d I ntellectual (W®IBM@rst ye s@ragd niszqeetdi ddyu lay clo9név7e,
which entered into force in 1970. It has been a sp
and administers a number of international usii omsaor
the Paris and Berne Conventions.

WI PO’ s objectives are to promot e intell ectual prc
cooperation among states and, wher e appropriate,
organi zation.aiWsPQ@ oalesnosure administrative cooperat
unions created by the ParistaedtBesneo@ohvudptdi bygst¢
Paris Uni on.

The administration of the unions drseateend randeaeredt he
secretariat, the “I nternational Bureau”. The | ntern
services in the field of patent s, trademar ks, i ndu
undert aweled D pdment cooperation for developing countri e

document s.

Anagreement on cooperation betawmeen nWIoPO oat@9 bine TLW&C

agreement provides cooperation in three main areas:
e notification of, access to and transl ation of n e
e i mpl ementation of procedures for amkhe protection
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e technical cooperation.

WI PO i s 1|304c actheedmiant des Col ombett es, Geneva
mailing address:12R10.GeBewal&,0 CH
telephone: (41 22) 338 9111

fax: (41 22) 733 5428

webswwe: wi po. int

Q.Does the TRIPS Agr eneermebretr stié @i odi pinlobe i ntell ect

to be identical ?

No, the TRIPS Agreement requires members to compl
protection of intell ectual property rights covered
which giveemoirwe exrotection than is required in t|l

protection does not contravene the provisions of t
someti mes described as a “minimum stemdmtr dgi"vagrmem

the freedom to determine the appropriate method of

within their own | egal system and practice. The ai
me mber s’ |l egal framewwed&s ¢dmmonmnisawnamred bci vil | aw
Q.Does the agreement allow compulsory |icensing of
Articlad | dIws compul sory | icensipmg eaand wg d\verurt md rhte wsu

own eBru.t this can only be done wunder a number of C (

interests of the right hol der . For exampl e: (unl e:
appl ying céeomsisat have first attempted, ulnisuecceas mf uh é
right hol der on reasonabl e commerci al t er ms, and a
hol der .

The aut horization granted under c oangrutl siom y r d g wciernes
particul ar, it cannot be exclusi ve, and it mu st as
domestic market.

Q. Does the agreement require members to provide pa

Articl e a2 o(Sb)members to exclude some types of pla
their cMoamerspecifically, it all ows tthse na ntdo aenxi cmaul dse
t han -mrganoni sms, and essentially biological processe
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than-bmoh ogi cal and microbiol ogical processes”.

However, the agreement says member s nvuasrti egri e@wi,deeif
patents or bsyuiangeenfefsdastm (@8 . e. a system created spe:q
combination of the two.

QWhat is the role of the TRIPS Council ?

The TRIPS Council comprises al |If oNT Omommeintboerrisng I1tth e sc
agreement, and, in particular, how members comply w
Monitoring: Member s wil | review each others’ | av
Consultations: On any TRIPS issue
Techni cal cooperation: A work programme

Revi ewsnaqati ati ons on specific subjects
Review of TRIPS agreement
The TRIPS Agreement <calls for further work in speci

i . the negotiati on of a mul til ater al system of r
i ndi cat i onbsr tfiocr) pwi 2n3e.s4 (

ii.the review of the application of proXisRéh@ on g

iiit.the review, after four year s, of the option to
inventAromnsl @ ;27. 3(b)

iv.and theadxami of the appli-cabidiitgntoomMRI &#iISntos w
settlemenAr progtesb4(

The TRIPS Council wi || hohdr eae mperrt eraaflt emr e viiiewwe oyfe a
empowered to review it at any time in the |light of
modi fication aArd iragrheend ment (

QWhat i s UPOV?

The l nternati onal Uni on for the Protection of New

12 -



organi zation with headqguarters in Geneva (Switzerl
Convent i oPr oftoerc ttihoen of New Varieties of Plants. The
and it was revised in 1972, 1978 and 1991. The obj
an effective system of pl ant vardiengy tpheoteéevteloomp men
varieties of plants, for the benefit of society.

“Scientific and technologic
but the full benefits of sed
reali zed wit hout t he di ssen
technol ogi es.”
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33l NTELLECTUAL PROPERTY RI GHTS

Definitmtoenl:l ectual propefuyofrighti dPR) dual agomant e
a specifioadther iooafertstha pproperty created through hi
knowl edge for economic growth.

Objectives of Granting | PR
i To enhance the performance | evels of institut
ii. To give recognition and financviatlty benefits to
iii .To create competition among the researchers a
i v. To have return on investment in research
\Z To fasten the technology transfer through || ic

vi. Society benefitsbecnautsled el beged&ly mprotecti on
creation amnwhiicrhv ebretcioome, avail able hensobeeper i
of protection expires and the creat, otnlse amubli
can realize benefits at | ow cost

Competni tiin the domestic and gl obal mar ket s, among O
i nnovatuiadn,t woandin today's worl d.halvnes tatitdt w@ti ino nisn nan

capabilities of their produetthathiichnoerar dggd,t erce ac
public in ahbentessitarte meot taken away by ot hers.
Emerging I mportance of | PR

I n devel opeldel ®PdRu nptorritefsolti o has now become an eff ecHt
intell ectudl emsasrdisngani nnovative capabilities of [
researcher s. Thi s i s being ufedacguti smgii walsy isnr ac
|l icensing arrangements and verntndramdosapinesal havedinmogyv

that the patented technologies have potential for t
can be marketed easily. So tihey sl ookpofrdrans udlo tag@l
features ofntle@Ratderdthem in institutional wor ki ng s
usef ul inventions that go into products and proces
themlndia has aworlkadwyg |l abharvedtradegagneemewt shkeéep
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The | atest one s with Switzerl and which wil!l he
cooperation for regular tecihonicnalt heex cthvaon geesu rbtert iweese r

Capacity buil g@isndhacen bleBRRmiessumportant as the whol e
as tool ofofprtomade oaand coll aboration

"t i's important thatabalulbhestpaokvelholodertsheligarim
come outprwitteltt i on | nnietgoattiiavteisnganadgr eement s i
ventures and | icenses". I ndia continues to bu

is promoting and protecting | PR."

Frequently Asked Questions

QWhat is Intellectual Property?

I ntell ectuasl threopperrotdyd ¢t i ¢f amictl gp semar atpirmogpepr i mar i |
i ntelSluetct .i nventi ons, publ i cweotrikosn abrhed citonttehée.r p B e tai
properties can be protected through <copyrights, t
breeder s rriagphhtisc,algeongdi cator s, |l ayout s, desi g8, an
| at e, protection of Pl ant Varieties and Far mer s’ R

pl ant varieties.
QWhat are the | egi slilsaitn olnsdicoaering | PR

Pat eent®he PatléOn/tOs amcdt ,was amended in 1999 and 20
the amendments made in 2002 came in to force on

Desigh:new Design Act 2000 has been enacted supe

Trade : MaAr mread e mar ks Act , 1999 has been enacted
Merchandi se Mar ks Act , 1958. The Act came i n for

Copyri ghtte Copyright Act, 1957 as amended in 19
Copyright Rul es, 1958

Layout Design of I: n tTehger a3 eerdi cQoi nrdcuuci tt osr I ntegrat e
Act 2000. (Enforcement pending)

Protection of Undi s cINms eedx cll rufsa rvma tlieogni sl ati on e X
be generally coveredt und&%2.t he Contract A
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Geographical: | "mdec&eognaphical I ndication of Goc
Act 1999.

Protection of Pl ant VarietiessSand gEagmé 2sn oRi gt
varieties protection.

Nati onal Bi ol ogi 2a0103Dti vehal it yprActi de -diegad siptryt e
QWho are responsible fog iadnmihrei storuanttirgr? of | PR

Patent s, designs, trademarks and geographical i ndi ¢
of Patents, rDecddmarsk sanwdhiTch i s wunder the control o f
and Promoti on, Ministry of Commerce and I ndustry.
Human Resource Development. The Act onprhement edeby g
Ministry of CommunicationFandProtecmaoinomf T&tmmaodl A&/
Right s, an Authority called PPWa&FBnAbtBoodtyersiit)

been established.
QWhat ' sftlee edhice ifememd d ypes of protection?

Copyright s, patents, trademar ks, etc apply to diff

treated differently. Patent s, i ndustri al designs, |
trademarks have to be registered in order to recei:’
of what i s bei hbepraveothedam,d ,deaelswega,, aedct hi s descr
public information. Copgripght eaneld t a atd@ masteiccreeltlisy aa
conditi ons.eslsheeryh adewé Infoot be regi stered, and therefor
exampl e, how copyrighted computer sof tware is con:
exmapl e the I ength of time that each type of protect
Trade | i beralgszaabhomt. bommet i t i

research, faster transfers of t

knowl edge shabomdemsr oss




4 COPYRI GHT

Def i niCtoipgm:i ght is a right given by the ,I apvertfoorcmaenac
and artistic works and produseusdofecondmagegraph f

I n fact, it i's a biumidérrodlghad s gbot srepcobddecnhigon, com
adaptation and translation of the work. There coul (
dependingr&n the wo

Use of the "©" symbol

Anyone who c¢claims copyrights in a work can use cop
not necessary to have a registration to use the de:c

a copyridghtkenadathiecesymbol , etter c in a circle or
copyright owner and year of HfAIUnstl ngeblliecdtuiadn .Progre

and Regul ati ons, 2007.
TRI PS Agr eenfehnits agr eempemd wrhés t hat :

e Computer programs wil/ be protected as I|literary
how databases should be protected. Copyright prc
i deas, procedur es, met hodasl ocfo nocpeeprtast iaosn sourc hmat h e

o It al so expands i nternational copyright rul es
programs and producers of sound recordings must
rent al of their works te thg@ghpulalpipd.i esd s omifli &m:
rent al has | ed to widespr ecandn eacosp y ipnogt,e nafifadc teianrg
fil ms.

e The agreement says performers must al so have t1
reproducti drcaanhd obrdave performances (bootlegg
Producers of sound recordings must have the rig
recordings for a period of 50 years.

Copyrights in India

Prior to the Act Cofpyrd9hwassheolNawneafd by t he
Act ofThi9sl4Act was essentially the extension
I ndEmen the Copyright Act, 1957 borrowed ext

17




the UnitedofKi hgs®d.m

The I ndian Copyright Act today is compliant
treaties in thelrfdied di sofa crngpmbrerghdfs.t he Ber ne
modi fi ed at Pari s i n 1971) , t he Uni ver s al
Agr eement on Trade Related Aspects of I ntelle
of 1¥BBugh I ndia is not a member of the Rome
Act, 1957 i s f ulel yRocnoemploinavretn twiotnh ptr ovi si ons.
Two new treatiweasl y coéid med as Il nternet Treat

under the auWprtdslonfellhectual PrWIpR® )t s eOr g ¢
treaties arel e@l Cepdytihgeht sanld étadlegP O( WE@T ) 'or man
and Phonogr ams TrEaeye (WMPRIYT es wer e negot.
provide for protection of the rights of cop
phonograms in the | nltnedrinaeti ®samhkde td i eyfi mtalh e ;2@ at r
yet .

The Section 9 Adt trheq LCiopgs ifghht establi shment
Copyright Of fice for Thiee Copypogdat ofOf t hee AC $
i mmedi at e contr ol of a Regi strar of Copyr.i
Government , who Wwhel dupeti nhnhelmdence and di r ¢
Government .

Section 11 of the Copyright Act requires t
Copyright Board headed by a Chairman with n
ot her meRwebgeirsst.r am i ght Copg to be Secretary o
Section 12 of the Copyright Act also | ays dc

deems it to be a civil court for the purpos
Cri minal Procedur eat 18973 tahned parloscoe etdh ngs of
deemed to be judicial proceedings within the
I ndi an Penal Code.

Frequently Asked Questions
Q. Whose rights are protected by copyright?

Copyright protecherdshei reghtsr®dét carut of intell ectu
musi cal , dramatic and artistic works .and cinematogr
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Q. Who is the first owner of copyright in a work?
Ordinarily the authorghts itrhea fwarsk. owner of copyr.i
Q. Who is an author?

I n the case of a |iterary or dramatic work the &

I n the case of a musical wor k., the composer.

I n the case of a cinematograph film, the produce

I'n the casecofdangputhbderproducer.

I n the case of a photograph, the photographer.

I n the case of a computer generated work, the pe
Q. Who have rights in a musical sound recording?
There are many right maol decerdinng. miusri cax a mmplue, t h
l yrics, the composer who set the music, the singer
the background music, and the person or company who
Q. Il s ity nteeeebtlaiinenasney per mi ssion to use a musi ca
public performance?
A sound recording generally compri sesl| vaenfsrasm rea achh
and every ritbhlet sowmedr riecorridntngr | @bi adewotthd producel
recording, the Ilyricist who wrote the |lyrics, and t
Q. Who is the owner of copyright in a government wo
I n the case of a government woa kgf gaonye ragneed mesrhtal tl g
be the first owner of the copyright therein.
Q. Who is the owner of copyright in the work of a p
I n the case of a work made or first published by
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undakitng, such public undertaking shall, in the abs
owner of the copyright therein.

Q. Wh o i s t he owner of copyright i n wor ks by j o«
empl oyment ?

I n the case dorfamaatliict eorrarayr,t i sti c work made by the &

by the proprietor of a newspaper, magazine ofr S
apprenticeship, for the purpose of pubddarciaaddiomali,n t;
proprietor shall, in the absence of any agreement |
the work in so far as the copyright relates to the
similar pe¢rni ddiecaleprorducti on of the work for the p
other respects the author shall be the first owner
Q. Who is the owner of a work produced during the ¢
I nthe case of a work made in the course of the aut
apprenticeship, the employer shall, in the absence

of the copyright therein.

Q. Who is the oopwnreirg hotf itnhet hce case of a work produc
at the instance of another person?

I n the case of a photograph taken, or a painting o
film made, for valuablrece onfsi arey apemnomma,t glheh i et |ac
of any agreement to the contrary, be the first owne
Q. I's copyright assignabl e?

Yes. The owner of the copyright in an exi stni mg fwadamuk

wor k may assign to any person the copyright either
l' i mitations and either for the whole term of the co

Q. l's it necessary to register a work to claim copy

No. Acqui sition of copyright is automatic and it d
registration of copyright andrt ma edvatdieisecse mand ea tchoet
with reference to dippaoaftecopyritgmtyg. t o owner shi
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Q. What is the procedure for registraovobadan of a work

Copyright comes into existence as soon as a work
compl eted for acquiring copyfroghthaviHohgueYvdre, wobad&i lr
Register of Copyrights maintained in the Copyright
made in the Register pofi-m@oieyi dehce saervdeasourt of
Of fice hassetbeuepn to provide registration facilities
Registrar of Copyrights and is | ocated at B. 2/ W. 3,
110 003,

Q. What are the guidelines regardthg €Cepystghti Aot @

Chapter VI of the Copyright Rul es, 1956, as amende

wor k. Copies of t he Act and Rules can be obtained
Branch, Civil Laun édor idRPeal leir soronhipsayment . The proced
foll ows:

a.Application for registration is to be made on F

Statement of Further Particulars) as prescribed

b.Separate applications should be made for registr
c.Each application should be accompanied by the re¢
to the Rul es ; and

d. The applications shoul d be signed bgsda heavwawpurl
Vakal atnama or Power of Attorney has been execlt
party and accepted by the advocate should al so &

e.Each and every column of the Statement of Part

sbuld be replied specifically.

f .Both published and unpublished works can be reg
2%i'" January, 1958, i . e., before the Copyright Ac:
provided the wordcktst still enj oy copyr.i

g.Three copies of published work may be sent al ong

I f the work to be registered is unpublished, a coj
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application for affixing the stamp bdfvihg GCepwnrireglti

case two copies of the manuscript are sent, one cCoO|f
t he ot her wi || be retained, as far as possi bl e, i
confidenti aslo. blet owoeun dt oalt he applicant to send onl

instead of the whole manuscript and ask for the ret
of the Copyright Office.

When a work has been r eqgd sstuebrseedq uaesn tu nyp uibtl iissh epdu balni s
apply for changes in particulars entered in the Reg

Q. What are the major provisions in the amended Coj
progr ams?

The major prov)stbesdareg of any act necessary to o

i ntogorer abi l ity of an independently created comput e
possessor of a computer prrongatainonpriosvimaetd dthhadr vsiusceh
the observation, study or test of functioning of t
and principles which underline any el ements of the

t hencftu ons f orcowlpiuclrert lpeg ogrdmiwas tsheppnakead;g of cop
the computer program from a persomakrygi bégaklrgoaoht a

Q. What does copyright cover?

Literary, dr amatkc @&aoanhpunueri cpt ogwoams/ soft war e
definition of I|iterary worKk.
Artistic worKk.

Cinematographic films which include sound track

Recoandy disc, tape, perforated roll or other de
Q. Why should copgdPght be protect

Copyright ensures certain minimum safeguards of t h

protecting and rewarding creativity. Creativity bel
afford to ignore the rmagiicg rtelyai s@me.ntEo©Odnemicouand
society is dependent on creativity. The protection
designer s, dramati st s, musicians, architectsfiahos p
and computer software, creates an atmosphere condu
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more and motivates others to create.

Q. How is computer defined for the purpose of copyr
Computer includes any el eogromforomatsiomi paocessi g
Q. What is the definition of a computer program?

Computer program means a set of instructions expr es

including a machine readabl e medi um, peapadblme aofpac a
achieve a particular result.

Q. What is the term of a copyright?

Q

.I'f published within the |ife time of the author
aut hor plus 60 years.

b.For cinematograrhdgs,fiphhhmst ographs, post humous [
publication, wor ks of gover nment and internati
beginning of the calendar year following the yee

c.For broadcastisng@5t yearsrmrom the beginning of
year , in which the broadcast was made.

d.Iln the case of anonymous or pseudonymous wor ks,
the year in which the workciwimdehavaohadht of
copyright or from the end of the year i n which
which ever term is shorter.

Q. l's it necessary to deposit accompanying docume.|
copy ght is being sought ?

Documentation which normally accompanies the progr
reason i f the same has to be registered, it mu st b
computer programmn.n single applicatio

QI f an employee in a company develops a program, W
No. I n the case of a program made in the course of
apprenticeship, the empl oygmreemelnlt, tion tthlree coms ermc e

of the copyright.
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QI f an independent third party develops a program f

Wor ks created by third parties on commi ssi on do
commiossing party. I f the third party is an independe
party to obtain the copyright through a written de
the copyright automati calnlgy plagltongslhtus ,t hd demmind syi
an employee creating the work under a contract of s

Q. What is the rule for the transfer of copyright?

The owner of the copyriglptectmvanowxistionhgtwerlcopiyr
may assign to any person the copyright, either whol

i.for the entire world or for a specific country ¢

ii for the full term ofrcopyright or part thereof ;
iiirelating to all the rights comprising the copyr.i
Q. I s there a possibility of divulging secrets thro
Once the copyright is registered, the wdrksi adoupesmr
only to file a smal/l extract of the computer progr
however, to know that the part of the computer prog

secret of the eoewsebj antd matnt ebr of a protection ag
obtains and wutilizes the said program.

Q. I n order to further ensure that secrets are pro
object code permissible?

Al t hough the reécgnt99dmendmetnhe Copyright Act enl ar
progr am, it is stildl not very c¢clear as to whether |
keeping in mind the proclaimed object ofCotplye i gmeéend

wi || be available to both. As per experts opinion,
deposit represents copyrightable material. Deposit
presumably woul d bge oanc cae9d wrda npceen dti ma t the code doe

materi al . Procedures for these do not exist at pres
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I n some of the programs, the screens could be th
cessarytteo ntd@i program screen separately from t he

nerally, al | copyrightable expressions embodied
e protectable. However, unli ke a computer apreogr a
tistic work and cannot therefore be registered il
ogr am. A separate application giving graphic rej
reen display is necessary.

What nottioceheneeuds on computer program copies to

en a work is published by authority of the copyr
blicly distributed copies. As per tharB8esnhec Cowovw|
ich India is a signatory, use of copyright noti ce
copyright notice.

Addr ess oCG@odywrdiiggmt Of fi ce

Ministry of Human Resource Devel opment
Government of I ndia
B-2 / 3/, CurRwmad Barracks,
Kasturba Gandhi Mar g,
New DellHi0O0O01
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SPATENT

Def i niAtPladre:nt i s an exclusive right granted by the ¢
l'imited period to make, use, manuf actwmwvenandnmasrk e
foll owing criteria:

* Novel tyot known as prior art
« NonobviousnMussss involve inventiveness
« Useful:ndsnsvention muapphavevati ndustri al

TRI PS Agr eTehnee nTRI:PS agr eengernantsianygs ptrhoatte c tsi hoonu |tdh rhoauv

foll owing: provisions
Patent protection must be available for inventic
Patent protection must be avail able for bot h

technol ogy.

Governments can refuousdoroansswmeseat pabhemn f I ts
prohibited for reasons of public order or moral:.
Government s can al so exclude di agnostic, t her a

ani mals (other than microorgami stnhse) ,pramnddicliii ®mlno

ani mals (other than microbiological processes) .
Pl ant varieti es, however, mu st be protectable b
breeder’”s rights provided in the conventions of

The agreement mdes anmuimb e s gthhes t hat a patent owner

TRI PS Agraelesnoendgl | ows certain exceptions. A pate
example by failing to supply the product on t |
agreement says cgaonw er ssmeet ficoeipséslorgwi ng a ~conmn
produce the product olri usreB8athet proceas omlderbe
conditions aimed at safeguardindothberlegitimate

If a patehoria psededtion process, then the rigl
obtained from the process. Under certain condi't
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court to prove that they have not used the pater

Member counthatsthgr&@€BHPSE Agreement does not anc

from taking measures to protect public health.
flexibilities that are built into the TRIPS Agr
phramaceuti cal pat entdepredtogaetdi ocho ufndrr i lesa sutnt i | 20
guestion, they assigned f ur—+ hteor sworrtk dut thhoew TtRol
flexibility, so that countries wurddlyl e atho i prpod u c e
drugs made under compul sory I icensing.
A patent shalll confer on its owner the foll owing
(a)where the subject matter of a patent i's a |

[

the owner's consenmakiirmogn tuihsei ngct sofdferri ng

i mporftoirng hese purposes that product;

(b)where the subject matter of a patent is a ¢

[

the owner's consent from ahd fAcomof hems@a,ogs
of fering for sale, selling, or importing fo

directly by that process.

(c)Patent owners shall also have the right to
and to conclude |licensing contracts.
Me mbernsay provide | imited exceptions to the e

provided that such exceptions do not unreasona
patent and do not wunreasonably prejudirce ttahkei nlg

account of the Il egitimate interests of third peé
Member s shall require that an applicant for a
sufficiently c¢clear and complete for the invent
and may require the applicant to indicate the
t o t he i nventor at t he filing dat e or , wher e
application.

Where the | aw of a Membfertuthd eotwvs mabt ent ber aupa
authorization of the right holder, i ncluding wu
by the government, the following provisions shé
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ut hori zation of such usedsifadl Imebée tconsi der e

a
such use may only be permitted if, prior t
efforts to obtain authorization from the ri
and conditions and that such efforteallaee
period of ti me. This requirement may be wai
emergency ofr ot her circumstances of extrem
commerci al use. I n situations of national er
uregncy, the right hol der shall, neverthel e
practicabl e. Il n t heonmmeesrec i afi pskel i ovheoe t h
contractor, without making a patent sear ch,
know thapatnewtalid or wild.l be used by or f ot
shall be informed promptly;

the scope and duration of such wuse shall b
authorized, and tcontbhetocmasteohnaslempubbkhal ho
commerci al use or to remedy a practice det
process {fcompetantive;

such use s-Batlubevaon

Patenign I ndia

Theasic philosophy of the Act is tmhati amattendti z ea
t hem aatcommer ci al wuncdauee dMilegaygshaitldosophy 1s being
t hrough compul slotr ymalyi,c emsweiwge r , be noted that p
such as agriculture & horgtyicwentuirenpramddcdlsl, lait
patentabl e. Thus, the Patents Act 1970was expec
adequat e anpd oetfefcegcitoinveof patents on the one hand
pubimncerest ameledpecfi filte country on the other h
| ndwaas put under the contractual obligawi bh tlbe
provisions of TRIPS. I ndia had to1-Im®5. tThhei sf iwsas
give a pipelitnéd | pntdhtee ctoiumnt ryPatantts cgaimei ng @droaa
March 1999 retr-bs9P®s:.t idvdewrf atplee 1provi sions for fi
product pat entdriung st hoer frmeedidci smfes with efnftecaf f
Excl usi ve iMahrtksetoinngt hose product s.
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I ndia amended its Patents Act agaionbliing a2t0i0o2n st of T
Pat ent etc.), whi ch Rl&d 0t0o abhne nadfmeadct edvhi cdmpt oy

years tlkempédtoent, bRevwWems alf @froof et c. came into
The Third AnmerednnPeantte nafs Act 1970, by way of the
2004 dameo force on 1st January, 2005 i ncwcoatpor a
patent in all fields of Technol agyoéd¢memiudhinhg ar

Ordinance is replaced by the Pat entrsow Ammewidmoe nd f)
frow2005

The Government brought i 87@ fWwoecé. P20Rdt a9 Rvked
amended on 2.6.99 and replaced 29y 5t B@€0Bateaedt $ uF
amended by the Patent s (WwmeoHldmerst )i nRufl cersc e2 0r0bw
provisions r-el aesnwievkm bBntmeoducing flexibility
ti me gradualalpyplficratpanent and simplifying and r ¢
the patent.

Frequently Asked Questions

QWhat is a patent?

A patent in an exclasicwantrghttogrtairet eadwnbkey of an
manufacture and mar ket the inventi on, provided the
the | aw. Exclusivity of right i mplies that nNo one

i revmti on without the consent of the patent hol der .
ti me. However, the use or exploitation of a patent
has awarded the patent.

A patent i n otplee tlyawiigshrta amrd hence, can be gifted, [
the right is conferred by the State, It can be r e\
even if the patent has been sold orthiecemraadi one. ma:
right is territorial i n nature and inventors/their
countries of their interest, along with necessary f
QWhat is exXxpemteadtentee as an obligation to the st
A patentee must disclose the invention in a patent
the patent or practice it with the consent of the p
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QWhadare the conditions to be satisfied by an invent
An invention must satisfy the following three condi
(i) Novelty (ii)obrmvensnessg¢ssi ( NpnUseful nness

e Novelt@An invention wil!/ be monhsfdemed pavel of ft
t he art . Il nfor mati on appearing i n magazines,
constitute the state of the art. Or al descripti
spoi l novel sypesNedelitny ai 91 @b al context. An inve.l
been disclosed in the public through any type o]
a patent application iIin respect of t hecoiumv eyt io
i nterest before the filing date can also destr
extensive I|iterature and patent searches. It s h
and critical for ascertaiomimag i ooveltpppwyr ased mbat p:¢
does not get published any where el se.

e Il nventivenelswsi oluNspnnAs pat ent application involves
proposed invention is not obvious to aecptermatnt esr
of the patent application. The prior art should
practitioner of the subject matter could not ha
patent application. loveadi vanehe maneoi abecdat
patent s. The complexity or the simplicity of an
grant of a patent. I n onthieon woamrsqwaa IMfiefrtyyh dsroampidse
i nvent i vbeetsveem the proposed patent and the pri
invention has taken place.

e Useful nfssinvention must possess utility for th
granted for an invention devoid of wutility.

Q.How ivsenitn on defined in the Indian Patent Act whic

I nvenmeansnewproduct or procesent invaentds p #lplleadoaftri a

appli.cation
I nventi meant@mepeature that makesust he® ian\ypemtsioon sk
art
Capable of I ndustmeaans atphpati ctanhed oinnviemdg i mand & sorc ay

30



i n

an iHdweveary,., i nventions c¢claiming substance i

used, as food or gasormerdelcdatniengort odrsuubstances p

chemical processes (including all oys, -medtpdlilciad

compounds) are not patentabl e. Onl y pMeoacreisnsg cd fe

chemical proceissc lwoduel dt hael sloi ochemi cal , bi otechr

process.

QWhat are the types of inventions which are not pat
An invention may satisfy the condition of novelty,
a eatt under the following situations:
an invention which is frivolous or which cl ai m:
atur al | aws;
an invention the primary or intended wuse or
ontrary teor pourbl|lmar aolridty or which causes serio
pl ant |l i fe or health or to the environment ;
the mere discovery of scientific principle or
of any Il ivi+#hgviimigngowtesutreroimnegy i n natur e;
the mere discovery of any new property or new I
of a known process, machine or apparatus unl e
product or employs at | east one new reactant;
a Ssubsdmltneciened by mere admi xture resulting only
the components thereof or a process for produci
t h mere arraagremegnde meont reer duplication of kno
independeeatdryotoferonin a known way,;
a met hod of agriculture or horticul ture;
any process for medi cinal , surgical, curati ve,
treat ment of human beings or any process for a
fee of disease or to increase their economic va
pl ants and animals in whole or any part ther e
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seeds, varieties and species and essentially
propagon of plants and ani mal s;

mat hemati cal or business method or a computer |

a l'iterary, dr amati c, musi cal or artistic WO r
including cinematographic works and television

amere scheme or rule or method of performing me

a presentation of information

topography of integrated circuits

an invention which, in effect, is traditional |
of kmpowmperties of traditionally known componen

i nventions relating to atomic energy

QWhen should an application for a patent be filed?
Filing of an application for a patent should be con
del ayed. An application filed with provisional sSpe.

invention helps to register the priority by the ap

risks 1ike (1) ot hat !l i hwhentfarst miighvtent ore sty apply
i nventi on (i) ther e may be either an i nadverten
hi mself/ herself or by others independently of him/h

Q.Can a published or di pateseddPnvention be

No, publication of an invention in any form by the
di squalify the invention to be patentabl e. Hence,

filing t he pat enrnveagdloincagshowml.d Tthe donsi dered for
application has been fil ed. Thus, it can be seen t
inventive work and filing of patent application in

Q.What issi dceorned as the date of patent?

The date of patent is the date of filing the appl i
term of the patent is counted from this date.
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QWhat is the term of a patent in the I ndian system’
Term ofenthei pa20 years from the date of filling for
QHow does one keep a patent in force for the full [

A patent has to be maintained by paying the mainte

not paid, wihlel pcaestaesnet t o remain in force and the inv
then utilize the patent without the danger of infri
Q.What are the essential patent documents to be g

patentee?

Three are two types of patent documents wusually know
(i) Provisional Speci fication and (ii) Complete Spe
Provisional Speci fication

A provisional specification is wusual liyn fcialseed tthoe eds
invention is only at a conceptual stage and a del ay
of the invention. Al t hough, a patent application &
confer any Iregdalt spatoernthe applicants, it is, howeve
the earliest ownership of an invention. The provis
scientific cum | egal document and ema ame ngdnmaenntte di so n
of a provisional specification. It has to be a fol
for the said i nventi on. Compl ete specification mu
provisional. sPplrics fpeatbdncan be extended by 3 mon
application with provisional specification before t
specification can be filed right at the first inst a

Compl ete $peoani fica

Submi ssion of compl ete specificatibe centnerctessafry e
specification fwolul dwiimg:! ude t he

1.Title of the invention.

2. Field to whi dreltomegsi.nventi on
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3.Background of the pnventiaon igmwl mdi dg awbacks o
practices.

4 Complete description of the invention along witdhk
5.Drawings etc. essential for understanding the ir
6.Cl ai ms, which are statement®n wéalahed egal t pe op
sought. Therefore the c¢claims have to be drafted

QWhat are the criteria for naming inventors in an

The naming of inventors is normaflgrdeerdad on the

i . Al persons who contribute towards devel opment
be named inventor (s).

i AL persons, who have made intellectual contri bt
work | eadinghoola pat @amatmed i nventor (s).

iiiA person who has not contributed intellectually
to be included as an inventor.

iv.A person who provides ideas needed to produce t
her self carry out the experiments, constructs th
drawings himself/ herself. The person may take
hel ped in conducting the experi mendmsawicongstomucimao

wi t hout providing any emttiet ll edt tal be nQuathsed aoifet e

di fficulties are experienced in deciding the na
very essenti al that arlels esaaicenn tsihsotusl de rkgeaegpe df aicnt u-
recorded of daily work done by them in the for

consecutively numbered and the entries made be

concerned | eader.
QWhatt he nature of information needed while consul't
As an inventor one should share the complete invent

patient confiMdeascitomramdgchot. be ablentwi whote knowr
details of the disease/ probl em, a patent attorney
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absence of details about the invention. Foll owi ng

the attorney:

i . Pr
i i .Do
co
i n

y o
he
ma

ag
as

i i iEXx
i v.Sh

v. | f
be

viiAl
co

s o
it

i s
Th

Q.What

Af ter

ovideteodet @i |l s of the invention including fai
not feel bad i f attorney asks you questions
py the idea from somewhere or are yypoukeepth
ventorship or have you published the inventior
u displayed the invention in an elxehgdablc t men#®e; #/
nce al/l precautions arestostep.t aRreoavirdgahtr ifglo
y even show your | aboratory note book/ |l og boo
ent to explain the inventive step in a preci
sociated cl ai ms.

pltahhen central theme of the invention and novel
atbe emptrimome art documents in your possession \
you have developed an improved version aonfd y o
totally honest. This would help the attorney
aims, which might be struck down i mmediately ¢
detailed description of the best wawlbos plbtvyobp

sts and trials, etc., including all failures ¢
ternative ways of wusing the invention, and th
mpound do as well as any other in the process?:
may be worth drafting the patent widely enou
as to prevent rivals from marketing a | ess s

s defects might bring the ewhoorl ewhgi ecnhr emaoyf bper ocdht

th after an initial search and during the coul
i mportant to respond quickly and accurately
us the clientatséimtul at tkeerempe vt hienfpor med of any ne
vention carried by the patentee or some one el

is opposition under the I ndian Patents Act 1¢

the Patent Of fice has examinfedr mpotapa!| pateni
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publishes the title pf the invention, name of t he
i nventi on, dr awi ngs and cl ai ms i n t he Gazette of

oppose the grant applitdbet ipan enhor Apposition may be
Of fice branch within four months of the date of the
month is possible; a request for extensi dryphds ot o
photocopies of the specification together with phot

t he Patent Oof fi ce, Cal cutta or the concerned br anc
would | i ke to opposeptdéd tampliideeaat icofn timed racges upoc
patent, if the coverage of the proposed patent i s \
or i f the idea is not novel and so on.

Q. What are patentability searches?

Patentabililgd yase@aarcdhh for invention in hope of not

data bases (Paid craumighaei dpataernet atbo lbhegy search is a
inventions can not be boundarat ctometpatiett. |Bauws idar 4

Computer databases search is quick and relatively
in searching sophisticated inventi ockirsgwmwhtierhms amf bea
are muchfluéssnusearching mechanical gadget type inv
No search wil/l "guar antee" the patentability of a

assessment of the prospects for obtaining worthwhil

i preparing a patent application.

QWhat is thebdiweéencpabent eadnd nlareawk i ons

The | aw does not require that the information di s
commerci al exploitationnbofushal inventionot THuscl pat
commerci al i zhaotwi oom. tkhmreowt her hand, covers al/l i nf or
invention e. g. setting up a production planof Sheh
production methods, t hTei o e kK nlgpaowe dwhhiwd mgss et caded w)
technol ogy. Know how is al ways kept as a-htowades qed
protected through patpepateetam@alimost @Mmdidne sdo®xn not
remaining parts to avoid public disclosure. A kno
commercialized subsequently may be an infringement
commerciabnzemutoal |y agreed ter ms.



Qls a patent granted in one country enforceable in

No. There is nothing |ike a gl obal patent or a wol
nature and are protect edrioansh)iyc h ,n( haasceou ngirraynt(eadr tchoel

ot her -wor debtaining patent rights in different coun
the countries of interest for grant of pateaotatedh
expenses, l' i ke the attorney fees, essenti al for ob
are some regional systems where by filing one appl
the member countri esEuafo pae arne ghiaaneanlt sOfsftiecre; i s an eXx:
Q. Does grant of a patent in one country affect 1its
Each country is free to grant or refuse a patent on
t hat granting a patent in one country of the Union
t he same i nventi on. Al s o, t he ref usal of t he pat e
terminated in all the countries.

QWhat i s ttehme fooys protecting microbiological i nventi
The I ndian Patent Act has no specific provision foc
processes. However, as a matter of practicedim@i.cro
(However, a recent deci sion of the Kolkata High C¢
patentable in I ndia). I n order. todimeeits thequwibrlead a
patenting of mi croorganidsmshawbeabeehawsr mal dathe d. rle
noted that many countries all ow both process and
i nventions and mi croorganism per se. al | such C ol
mi croorganifemws atbsto all ow patenting of naturally oc
nature for the first time and if other conditions o
QWhat is patent cooperation treaty (PCT)?

The patent cooperationralretatgattPCantesed mut oif at ee
inventor of a member country (Contracting state of

l nventi on i n al |/ any of t he me mber countries, Wi
countries of interest , by designating them in the
1998.
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QWho coordinates the activities of PCT ?

Al activities related to PCT are coordinated by t
situated i n Geneva.

QWhat is the need for PCT ?

I n order to protect your invention in other count i
application in each country of interest,; i m g dmee ec a
countries . This would entail a | arge investment, w
transl ation, attorney charges &etc. I n addition you
avail able for makheghéhetdeti beoa patent applicatio
well founded

I nvent ors of Contracting States of PCT on the othe
i nventions without haviomg i tho t fleisl eo é 1 ¢ ndt feantees $ A p Inigc & |
invest ments towards filing fees, transl ation et c.

filingapppatiecnatt i on i n . méerhkeert i anceu mtvraiid sabl e under Par
prioriotywerncountries is 12 months from the date of
could be as much as minimum 20 and maxi mum 31 mont
the search report prepared unddrhet ictd aP@ke ds y ntvemtti @
inventor could also opt for preliminary examinatio
about pahentabil ity of the invention

Q.How are patent applications under PCT handl ed?

The patent yofoftihee wof fm@e designated by each contra
for receiving patent applications These applicati ol
(I' SA) which wuswually the patent otff fseasch apmpoangéadhb
case the receiving opfpdiatee i sefad rsroalahhdrSeAqQt sar estpa b r ad

get a patent application examined by international

cases are | SA.

Q.What is the meaning of del ayed processing of the
regi onal phase?

A search report on t he patent application filed

applicant/inventor 16 mont hs safmtoehi hge bpti ariet yd ad a
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application in the receiving office. The I nternati (
t he search report 18 months after the priority di

desi gmdtiédctes indicated in the applicati b'nmonWwiht,hitnh
applicant wi || have to formally apply to the patert
paying official fees and cdmegl ebtyi ntgh eosteh eaf ffiocrensa | (i &
case translated copies of the application are requ

Il nspite of submitting the request for 'dgrmeomtt hofafp atre

prriioty date, the priority in these countries is the
I f applicant/inventor has requested for an examine
applicant /i nventor about or2i8 y modnatthes. aWittehri nt htewop
applicant/inventor wil/| have to formally apply for
the application is maintained in the designated cou

Q. Which is the appropmi até aof oinceéoi nntedinati onal a

An international application can be filed in any of
Del hi , Chennai , Mu mb a i and Kol kata (Head Office).
o fcfei, designated office and elected office for t he
Treaty.

An international application shall be filed in the

accordance with theseomuluemsieand htthd&®Cdr ov

Q. Wi | | an international application designating | nd
patent under the 1970 Act?

Yes, an international application designating | ndi
thetA

QWhere do you pay the fees and in which currency?
Al types of fees are payable at the receiving off

remit the search fees to the concernea@audohoirce yif Sir
al | ot her charges due to other agencies, would be r
in the currency acceptable to the receiving office
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FAX: 24130387

EMAInuU mb-patent @ni c. i n

Of fice Address Contta Persons
The Patent Office, Intell etya) BhoSpaMmt R. Of fice Building, CP
Sector V, Salt -7L0a0k0e9 1CGi t y, Kol Kabaputy ControlDesi goris Patents &
Phone23671945, RAXB-33B938%8,
Ema:iklol| kpaattae nt @ni c. i n bi) Dr. Amitava Chakraborty
Assistant €anhenbohkl| &r Debsi gns
The Patent Office,Intellectugl)PBbper PyKOfPatei Building,Pl ot
32, Sector 14, BvieaorOk7eb,, New Del bhéputy ComPatehlter &ofDesi gng
Phone0O2B08132BAXL-28081482,0
E ma idle:lphait ent @ni c. i n b)) Shri B. P. Singh
Assistant Cont& obd irgrmod Patent s
The Patent OfficeOffit elel dut bali nBEKP &r Ky M. Vi swanat han
Road, Gui ndgQO0ECh2,nnai Assistant Cont& obDd irgrd Patents
Phon®®22 322B24F A X4
22322Bm8chenmat ent @ni c. i n b ShriasdmyReng
Assi stant P@dretnrt sl 1& rDesfi gns
Patent Office i) Shri M. A. Haafeez
Boudhi k Sampada Bhawan, Assistant €anhenobkl| &r Defi gnis
S. M. Road, Near Antop Hill Podt of fice,
Antop Hill 40Mu BB | ti) Shri Rakesh Kumar
Phone 4137701, 24141026, 24150880 S3ANkgfOLN 1 &2RE PGPy Patents
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6 GEOGRAPHI CAL | NDI CATI ONS

Def i niGeioognr:aphi cal i macki ciantdiiocnast i (0@Is) t hat identify a
territory of a country, or a region or Jlocality in
characteristic of the good is essentially attribut a
Geogrha c al indications serve the same functions as t

l.souridentifiers,

2.guarantees of quality, and

3. valuable business interests

Hi story speaks of Christopher Col umbus hehavretailnd od

spices, while English breeders imported Al bian hor s
Venetian gl astsatailon sh acvaer erfeuplul lyo uosuliyl tmauipn taanidn erde th yc ut

regi on, combimfi niga ttuhree bemsd Man. I n recent ti mes, (
i mporttamtes eaf the | PR regime of I ndia. After the C
September 15, 2003, many f amous products ofi | adda
Chander. si | k, have been notified as Gls. A Geograp
agricultural, natur al oirngnafnudrmca udefdi wiotdebs gy® 0 gargsa phia
a special qualitgtver repatacti emi ©t i cs .

Exampl es of geographical i ndi c atFiL®mRd4" DfAroorm d rihdarRgdeDsi ;t e

for potvdtbAdd Aot onWABSE] NEMON™STTATTE appl es. Geograph
are valuable toapgmreodeasns fthratt he asleknao wis ax &@mplaed 31 ¢
Europe include “Champagne”, “Scotch”, “Tequil a”, a
ar e particul arly concer nmeameasbotwo t hentuisfey opfropluact
Ag eement contains special provisions for t hese pr
types of goods.

TRI PS Agre&mromgtr apmi cal l ndi cations

Using the place name when the product was made el
chacteristics can mislead consumer s, and it can | e
says countries have to prevent this misuse of place

For wines and spirits, the agreement provides high
danger of the public being misled.
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Some exceptions are all owed, for example if the na

become a generic term. For exampl e, “cheddar?” nowv
necessarily mgde ni nt h@hedkdarBu't any country wanting
reasons must be willing to negotiate with the count
in question. The agreement provides for
l1.Protection of Geographical Il ndi cations
e Geographical indications ar e, for the purposes
a good as originating in the territory of a |
where a given quality, reput atiiosn eosrs eontthiearl Icyh a
to its geographical origin.
e In respect of geographical indications, Me mber

parties to prevent:

(at)he wuse of any means in the designation or
suggests that the good in question originate
pl ace of origin in a manner which misleads t
good;

(badny wuse which constitutes amnhacmmeahi ndfbaifr Ac
of the Paris Convention (1967).

e A Memberexsthfaiitfi oi ts | egislation so permits or .
refuse or invalidate t he registration of a
geogr apihnatiadati on with respect to goods not or
of the indication in the trademark for such g
mi sl ead the public as to the true place of ori

1. Additional Progeaphooalf olf oGe datnieeansand Spirits

e Each Member shall provide the | egal means f o
geographical indication identifying wines for
the geographicalkstndhcatri omdenhi ying spirits
pl ace indicated by the geographical i ndication
goods is indicated or the geographical indi ca
expsrsei ons such as “kind”, “type”, “style”, *i mi

e The registration of a trademark for wi nes wh
i ndication identifying wines or for spirits
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indicatnitord yiimdg@ spirits shall edoé firceif ausaedMeob e |
|l egislation so permits or at the request of ai
spirits not having this origin.

e In the case of homonymous wiemggs . aphmi ctad cti ina@n cah
to each indication, subject to the provisions
determine the practical conditions wunder whi ch
be differentiat etdaWirrmogn iemmtcdh ad dieunt the need t
of the producers concerned and that consumer s

e In order to facilitate the protection of geog
be wundertaken in theoGeaenaoilngfoheTRSPEDI i shm
system of notification and registration of g
protection in those Members participating in t

3.dnternational Negotiati ons; Exceptions

Me mber s agereteert ointo negotiations aimed at i nc

geographical indications under Ad4tibteug@gB.8Thel ¢

not be wused by a Member to refuse to conduct
mul tilateral agreement s. I n the <context of S uC
consider the continued applicability of t hese |

whose use was the subject of such negotiations.

The Counci lshfadr T«kRIeS under review the applicati

the first such review shall take ©place within
Agreement . Any matter affecting the compliance
may be drawn to the attention of the Council, W
with any Member or Members in respect of such

possible to find a satisfactorwlsclonsiuémn at hooasg
Members <concerned. The Counci l shall take such
operation and further the objectives of this Sec

I n i mplementing this Section, a Member bhsihcadll I
indications that existed in that Me mber i mmedi a
WTO Agreement .

Not hing in this Section shal/l require a Member
particular geographicalbeirndideattiidrnyi eify am mtelse ror M
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h goods or services by any of its nationals
ication in a continuous manner with regard t
ritorgmiomdr tdjdttohrevrat( | east 10 years brecgadiong
th preceding that date.

re a trademark has been applied for or regi
demar k have been acquired through use i n gooc
before the date of application of the\le; porov
before the geographical indication is protec:
sures adopted to i mplement this Seatidntgyghafl
i stration of a trademar k, or the right t O UuUSE
ntical with, or similar to, a geographical i
hing i n t his Section shall require af Me mbe
graphical indication of any other Me mber wit
evant indication is identical with the term

name for such goods or services nign itnhet htier rSetcotr

req

uire a Member to apply its provisions in re:

Member with respect to products of the vine for

cCus

tomary name ofsthiggape vheiteteyrexory of that
o force of the WTO Agreement .

A Member may provide that any request made wunde

registration of a trademark musttihe pdesresneée eds s
protected indication has become generally known
of the trademark in that Member provided that t|
such date is ear | iheirc ht htahne tahdev ed astee ucsre vwecame g
Me mber , provided that the geographical indicatic
The provisions of this Section shall in no way
course ofhatrpedesornr's name or the name of t hat
except where such name is used in such a manner
There shall be no obligation under this Agreeme
not or ocdaeseprtotected in their country of origi:
country.



ProtectGemmraphi cal | mdiladtiiaons

WTO Members and their nationals are increasingly
valuabl e as tmwarlksetiim t he gl obal economy. Further mc
finding that protecting IP is no |l onger just a dome
The TRIPS Agr efeintesntt muwsl ttihleat er al agreement dealing
TRI PS eAgmd i S required t o protect Gl s: necessita
Il ndications of Goods (RegistirmtDeone mhadr Pr 93 E,ctti lom )
passed the Geographical I ndicationdctpPoOBhhiosl sAERegeeEe

to provide for the registration and better protecti
Th
t h

0]

Act would be administered by the Contr elwher iGer

0]

Regi sgraphbptalGebhida cGda gprnasp hiReag i sltnrdyi ciast ilooncsat e ¢

The main benefits of registration under t hret i Agt

unaut horizedi saiser eod @Il rkeyg ot her s, ®loso,stpm@gmaeotxipmg t &
prosperity of producers and | egal protection in oth
While Gls are accorded protection within a countr
countries. This coul d begraecehmeenvtesd. tSho,ouigfh Ibndiad ean
include Gls in the trade and investment agreement

according protection to their Gls in each other’ s n

Frequently Asked Questions
Q.What does tbgrwaephmcaGel ndications stand for?

The term GI has been defined as " Geographical I ndi
which identifies such goods as agricul tural goods,
or manufiactuhedterritory of a country, or a regiol
guality, reputation or other characteristics of su
origin and in case where such e@ooflstheeambhnuiarces
production or of processing or preparation of the ¢
or |l ocality, as the case may be.

Q. Who can Gampmlry pfhorcal ' Irnedgiicsattriaotnison ?

Any associragdmsn orf preoducers or any organization or
|l aw for the time being in force representing the i
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are desirous of registering geogomoaphishal |i mgipd gt i or

Registrar in such’ form and in such manner and acc

the registration of the geographical indicati on.

Q. Which of the geographical indication cannot be re
e the wuwhi of would be | i kely to deceive or cause ¢

e which comprises or contains scandal ous or obsce
susceptibility of any class or sectieoendibfermcedi iz
protectionwhincta xmardet ermined to be generic nan

e therefore, not or ceased to be protected in thei
in thatwi€Coahftrwlt hoturguhe last eral dilye territory, re
goods originate, but falsely represent to the
territory, region or |l ocality, as the case may [

Q. What is the punishmentl?n the Act for falsifying
A sentence of i mpri sonment for a term between siX
t housand rupees and two | akh rupees is provided in
under speci al circumstances.
Q. What is terondf GlI protecti
The registration of a Gl shall be for a period of
unlimited period by payment of the renewal fees.
Q. What is a Geographical Il ndi cation?

o I't is an indication

e |t originates frrapmia adeftiemirtid ogeog
. It is used to identify agricultural, natur al or
e The manufactured goods should be produced or proc

e It should have a speci al quality or reputation ¢
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Q. Exampl es of possible Indian Geographical I ndi cat

e BasmatiD&Rrijceel i KagnthapuramABphknSarNdagmpga Or ang
Kol hapur jBiGkhaanpepraliAgB lau jPied h a

Q. What is the benefit of regist?2fration of geographi
. It confers | egal protection to Geographical I nc
e Prevemtasit houseeaf a Registered Geographical I ndi
. I't provides | egal protection to Indian Geograpt

e |t promomee prosperity of producers of goods prc

Q. Who can apply for the registration of a geographi

e Any association oforpgearnsiozoast,iaopnt bduceysestabl i shec
caapply:

e The applicaeapremesnt the interest of the producers

e The application should be in writing in the pres

e The application should be addressed to the Reg
prescribed fee.

Q. Who is a regiedgtoar eod par ayperoigr aphi cal indication?

e Any association oforpgearnsiozoast,iaopnt bduceysestabl i shec
can be a registered proprietor.

o Thei r & agneou | d be entered in the Regi ster of G
prpor i etor for the Geographical I ndication applie

Q. Who iauthoruzed?
e A producer of goods canaapmloyu&emrd regi stration e
e It must be in respect of a registered geographic

e He should apply imihbedtfiogmial a hegwiptrlesgr escri bed
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Q.Who is a producer in relation to a Geographical I

The persons dealing with three categories of good
e Agricul tur al Goods includes trhedepaloidnugct i on, pr oc
e Natur al Goods includes exploiting, trading or de
e Handi omrraflthdustri almagkiomdg, imeandwfdect uri ng, trading
Q. s a registration of a geographical indication co

e Regi ©otnhr atsi not compul sory

e Registration affords betamrad¢ctigah fpomotiercttiiomgé¢eme
e The registereduphopuwetdorcamdi nitiate infringeme
e Thaut horuserds can exercise t he gerxacplhui sciavle irnidg hcta tti
Q.Who can use the registered geographical indicatio

Anaut horduszerd has the exclusive rights to the use of

respect of which it is registered.

Q. Howthengegi steroagtriaopnhiocfalG I ndi cati on is wvalid?
The registration of a geographical indication is va
Q.Can a Geographical Il ndi cation be renewed?

It can be renewed from time to time for further per

QWhat is thd af fGeotgr aphi cal |l ndication i f it is no
If a registered geographical i ndication is not rene
Q. When is a registered Geographical I ndication sai
e When ummut houseraugeosgraphical indication that i
goods originate in a geographical area other th
manner which mislead the public as to the geogr e
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e When the usghiodalgeiomgdiacati on result in an wunf ai
respect of registered geographical indicati on.

e When the use of another geographical i ndication
goods originatespercta bérwhtohyainegi stered geogr

Q. Who can initiate an infringement action?

The registeredutphopiraseedsorofora registered geographi
infringement action.

Q. Can a regliapireal giemdgi cati on be assigned, transm

e Noa geographical indication is a public propert.y
goods.

. It shall not be the subject matter of assignme

suclheot agreement
e However, awhtehnoraimerd di es, his right devolves on |

Q. Ganegistered geogroaphi crelgiidntdeinmrcaedt é o nbe r emoved f
register?

YesT.he Appell ate Board oaphihealRelgnditec atri cofs Gragrt he
geographical aond hoat en for oradtulrd hreegi sotnera.ppl i cati or
person action can be taken.

Q. How a geographical indication is different from

e A trade& ms a issi gunsewhiicnh t he course of trade and
of one enterprise from those of other enterprise

Wher eas a geographical i ndication i s an i ndi ca
characterisgifcrsomra gdefaitnint e geographical territ
Of fice Address Contact Persons
Geographical Indications RegilSPF{; VntdRIEBLBAI Property Offic

Building, G.S. T. Road,,Guindy,AéﬁEﬁﬁ§Pt6899§§trar of Geodraphic
Phoned0®2£2 321932 2232Fa@®@a8£L£ 321991
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7T DESI GNS AND LAYOUTS

Definitlodustri al designs refer to creative actiyv
appearance of a product and design riightacedrdead tto
proprietor of a validly registemerdt defsiigmt. elllnadaitsu a li

TRI PS Agreement

Under the TRIPS Agreement, i ndustrial designs must
protected dediegmdblmuds o prevent the manufacture, s a
embodying a design which is a copy of the protected
This agreement adds a number of provisions:
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Protection must be available for at | east 10 yec:
Member s svhalel fprro t he protection of independent |
new or original. Members may provide that desi
significantly differ from known designs omaycombi
provide that such protection shall not extend
functional considerations.

Each Member shall ensure that requirements for
particul ar in regarad itomm admy paddti caekxami do not

opportunity to seek and obtain such protection.
t hrough industrial design | aw or through copyric

The owner of a protectedei ndhestrriigehlt des ipgrne vema

having the owner's consent from making, selling
design which is a copy, or substantially a cop)
undertaken for pocsmmer ci al pu

Members may provide | imited exceptions to the i
such exceptions do not unreasonably conflict wi!i

designs and do not unr eastoenabnltye rpersetjsu doifc et hteh eo w ne
design, taking account of the | egitimate interes



Design Protection in India

Under the TRIPS Agreement, mini mum standards of [
provided fompinfAgscaudeéeveglolndia has already amended

these mini mal standards. The essenti al purpose of
el ement of industrial producti on. lttivstwl so0 i hee
i ndustries. The existing |l egislation on industri al
2000 and this Act wi || serve its purpose wel/l i n
devel opment s. alcrhdieav eldasa adasaure status in the field
globalization of the economy, t he present l egi sl a
commerci al scenario and made to conform iten.i nTlirg
repl acement Act emnsacdl snor ai ed at bed <cl assification
international system and to take care of the prolif

Frequently Asked Questions

Q. Whathdoeserm ' Design' mean acc@mdiorrg to the Desig

"Design" means only the features of shape, configut
colours applied to any article whether in st,wdydiameyi
i ndustri al process ofr means chemgchépamahaabr me mb ar
the finished article appeal to and are judged sol
principle of construotbBohsbanarybhmegewhmechahnscal d

Q. What are the designs not registrable under the At

A design which:

(a) 1is not new or original; or

(b) has been disclosed to the public any where in |
formbyoruse in any other way prior to the filing da
application for registration; or

(c) is not significantly di otmbnaguits mablod fkmomwnk Wdewn
(d) comprise ol omentoai ndsceardanatter, shal/l not he
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What i s meant by an article under the Designs Ac

icle means any article of manufacture and any

ural; and incl cdes campybpaertofofbeamgamtaide and sol c
What is the object of registration of designs?
ect of the Designs Act is to protect new or oric¢

ticular article to lreocmarmsufoac tmeraends .b ySoimed u sitersi gl
is influenced not only by their practical ef f
pose of design registration is to see thaetitde :
k is not depe irwvemaraf bhlyi sotbthenraf iadopl ying it to the

Wh a't are the essenti al requirements for the r1ec
07

.The design should be new or origimalanynctoumpit e Wyi

date of application for registration. The novel
or pattern to new subject matter. However, it
involve any realcmepoteptiantivheg fegistration me

.The design should relate to features of shape,

applicable to an article. Thus, designs of i nd
regeradbtl e under the Act.

.The design should be applied or applicable to &

designs of artistic nature | i ke painting, scul pi
any industrial procesgi atreaexchudedef rbme Act.

.The features of the designs in the finished art
eye. This implies that the design must appear a
which it is meaingn I(Tthutshe ainysidééee arrangement of

may not be considered for showing such article
generally put in the market in the closed state.

.Any mode or principle of acnoynstthriurcg,i owmh ioah oipserian

mechani cal devi ce, woul d not be registrabl e des
in the shape of its corrugation or bend at the
|l ock assoccamnmeadt wbeé hyegi stered as a design und



design suggests any mode or principle of const
mechani sm, a suitabl e di scl ai mer i n respect t
representpatoivimded there are other registrable fe

6. The design should not include any trade mark or

Q. Can stamps, | abel s, tokens, car ds, be consider ec

design?

NoBecause once the alleged design i.e., ornamentat:
materi al remains and the article referred ceases to
the designs applied tedito &o, atrhecdesishouds depplint

Q. When does the applicant for registration of desi
When an application for registration of a design

c erctaitfei of registration is issued to the applicant.
Controller for obtaining a certified copy of the <ce
Q. What is a Register of Designs?

The Registers ofs Resdiogc ument mai ntained by the Pat
requirement . It contains the design number, dat e
address of proprietor and such ot her trmatsthdarps ods twvhoel
and it is open for public inspection on payment of
obtained on request with the prescribed fee.

Q. What is the duration of the registration of a de
The It ottiame of a registered design is 15 years. I ni
which can be extended, by another 5 years by- maki ng
the Controller before theoexpiThg pfopmnieiat 40D gesr
for such extension even as soon as the design is re
Q. I s it mandatory to make the article Dby indust
application for registration of design?

No, desiga meapseption or suggestion or idea of a st
article or intended to be applied by industrial pr o
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Q. Why is it important for filing the application f

First to file rule is applicable for registrabil i
identical or a similar design are filed on differ
registration of design.

Q. Can the came maplpei an application for t he same
application has been abandoned?
Yes, the same applicant can apply again since no pl

the Patent Office, provided htehe ad plpldiecsamtn d ;me & hreo tme
Q. Are the registered designs open for public inspe

Yes, regi stered designs are open for public inspec
payment of prescr-ibrdafeeqm&sRsin5B0fFf

Q. Can the applicant file the application for reg.i
professional person?

The application for registration of design can be f
person (i . e epgaatle nptr aacgte nti,onler ) . However, for the ap
residing in India has to be employed.

Q. Can the registration of a design be cancell ed?

The registration of a design may be camanelolned egteta
for cancellation in Fortmo 8t lwe t Gorat f elel of &fs.DdHI0OP s

1. That the design has been previously registered i

2. That it has been published in | ndita adrn ol sewher e
3. That the design is not new or original;

4 That design is not registrable;

5. That it is not a design under Clause (d) of Sect
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Q.

I f

e X cC

What is the penalty for the piracy of registered

anyone contravenes thelcapVyeidghtr ievweay de$signcd
eeding Rd.0o 2Hhe00®/gi stered proprietor rseuchbqgveecrta btloe

contract debt in respect of any one design.

Q.

The

e xi
i nd

What does Hague Agreement on I ndustri al Designs

Heaag Agr eement Concerning the I nternational Dep
stence in 1925. The Agreement aims at providin
ustri al design in all/l t he membedepoosunt.r iTehse biyn tn

deposit could be in the form of the industrial pr c

representation of the said design. The duration of

ter

Agr

Q.

m is divpdedods namel vy, one period of five yea
eement is now being i mplemented by the WIPO.

What are the changes made to the Hague Agreement

A Diplomatic Conference was held in Jumé samc Jiley HI

Agr
sig

eement . The revised agreement wil/ come into ef
natory nations to the Agreement. The idea is t

application can gnvéori ghas despgnonteat member count

app
ref
Agr
nat
des
Ot h

' ication must designate countries where protect
use to award design rights, if the appllawsati Ome
eement does not |l ay down any particular standar
ional | aws., Oheeinegrsaesneredal registration wil/
ign registratiomoumt rtiheoss et hdeets i lgpanvad emo t refused
er main features of the revised agreement/ treat

.I'nternational design protection wil/ be avail ab

in a contractingducumtiray o@r Itawmener ci al establ i s|

.An international design application may be fil ec

with the I nternational Bureau of WI PO.

.Twali mensional designs étektglbldetbgnp)yoweunt doh

A formalities examination wil/l be carried out by

wi || be published if it is pdluindattioormr awiilslf ybd hma
55




after the regamthheatdeofner rfehd st o 30 mont hs i n some
5. The I nternational Bureau wil I, after the registH
designated countries. These countries have to i
requintesmear e not me t However , countries that e
where opposition system exists, this time is 1inc
6 . Multiple designs may be included in the same :
productwhi cdho such designs rel ate mu st be i n t h
classification.
It can be seen that there are some similarities wit
yet a member of the Hague Agr ednoennst oan dd ehsecrnrciep,t i tome
i mmedi ate relevance to us. However , there is a stro
Of fice Address Cont act Persons
The Patent Office(Designs Wing), ShnteMIlI 8&ct VehkBRtapamamn
Of fi c25SedPt or V, Sagl, t Klodoka=0tel Deputy Controlkkl ®&esofggnBat enjts
Phone N283603%8&5 23671987
FAX 333671988-kof kpaitiae nt @nic.ip ') >hri G P Roy
Assistant Con&r Debegnef Platents
Not eApplication for Design can also be received by any qf
the Patent Office | ocaté&dMamhdlew Del hi, Chenna
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8 TRADEMARK

Defini Ai ¢tmade mark (popularlyakmawiasgesahpeand nanames}p
which maworkde sa gnatur e, name, dembcaat!|l ahebf comeua
undertaking on goods or services or ot her article:
goods or services originagingnfsaommargi fferent unde

e It identifbesseheigesdand its origin.

e It guarantees its unchanged quality

e |t advertises the goods/ services

e It creates an image for the goods/ services.
The | egal requirements to register a trade mark und

The selected mark should be capable of being r
form).

It should be capable of di stinguishing the good
ot her s.

I't should be used or propomaned ot golwa suoed smamwk cie
of indicating or so as to indicate a connectio
services and sdme pedargshan tlhbrawes e t he mark with or

TRI PS Agreement

The agrmmaenmiefi nes what types of signs must be eligi
mi ni mum rights conferred on their owners must be. I
same way as trademarks wused for goods.

e Any sign, mratamyn ©d misii gn s, capable of distingul
undertaking from those of ot her undertakings,

Such signs, in particular words includingenper so
and combinations of colours as wel/l as any com
registration as trademar ks. Where signs ar e n
rel evant goods or services, Me mber i snfaily n cnaikvee r
acquired through wuse. Members may require, as
visually perceptible.
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e Members may make registrability depend on use.

be a condition fifem fiofi mggastapmaplionat An applica
on the ground that intended use has not taken p
from the date of application.

e Members shall publish each tr adcamaorrk periotnhpetrl yb e
regi stered and shall afford a reasonable opport
addition, Members may afford an opportunity for

e The owner of a rlkgé$hsaleredate adbemaexcl usive right

not having the owner's consent from using in ¢t
goods or services which are identical or si mil e
regotered where such use would result in a 1|ike
identical sign for identical goods or services,
rights described above shalll notneomeshdi cet hay
possibility of Members making rights availabl e
e I nirtepilst antdi each renewal of registration, of a
than seven years. The regi srternactwaobnl eo fi nad etfriandi et neal
e Members may determine conditions on the I|icensi
understood that the compulsory Ilicensing of tr

owner of a registered htatemaski ghathehavademar
transfer of the business to which the trademarKk

Trademar k Protection in India

The Trade Marks Registry was established in I ndia
Mar ks Act , 1r9I9% saredu.ntdle® act s as iaf oe seetnitcaer da ni ds a
facilitator in matters relating to trade marks in t

The objectivdMaotst hle9 9T9r aadned Rul e s, 2002 is to regis
the countrmyvande forpbetter protection of trade mal
prevent fraudulent use of the mar k. Tthrea dreaima rfkusn cwh
gual iffdresregi stration under the Act and Rul es.
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Frequentl y sAsikoends que
Q. How is the Trademarks Act 1999 different from th

Enact ment of the Trademar ks Act 1999 is a big step
Act 1958 and the Trademar k Achtasl BS400me Theeat ue velsy nert a
1958 Act and these are:

1.Registration of service mar ks, coll ective mar ks
2.l ncreasing the period of registration and renewe
3. Al'l owing filing fofr siemgglsd raappdloincdatni anbr e t han on
4 Enhanced punishment for offences related to trac
5.Exhaustive definitions for terms frequently usec
6.Simplified procedure for registration of registe

7.Consbint wotfi an Appell ate Board for speedy disposa
which at present | ie before High Court.

Q. How is "Trademar k" defined?

Trademar k means a mar k capable of being represen
di stdmignug t he goods or services of one person fror

goods, their packaging and combination of <colours;
(i) in relation to Chapter XII (other than section
toogge or services for the purpose of indicating ol
trade bet ween t he goods or services, as t he case

proprietor to use the mark and

(ii) in relatinenofotdhtiserAcpr owi snmed k used or propose
services for the purpose of indicating or so to in
goods or services, as the case may ber, andprsoprei ete
way of permitted user, to use the mark whether wit
person, and includes a certification trade mark or
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Q. What akmrowriwWeTrilademar ks" and " A§&fociated Trademar

WelklInown trademark in relation to any goods or seryv
substantial segment of the public which uses such ¢
mark in relation to otherl gbheddgy Do bervakensn weul ddi

course of trade or rendering of services between ¢t
in relati ementtd otnlkead fgioroshiss swrc i sad rewdi cTesa.demar ks means

to be, or required to be, regi stered as associated
Q. What is the meaning of "Service" in the Trademar
Service means service of any description which is

provisiwonmncef BBr connection with Dbusiness of any i

banking, communi cati on, educati on, financing, i nNnsu
materi al treat ment , processing, arudipngy, olfodegliencgt,r iecr
amusement , construction, repair, conveying of news
Q. How are the terms "Certification Trademarks" and
Certification trade mar k sméamaui ahmagktbhapghblbedsofor d
with which it is used in the course of trade which
origin, materi al, mode of manufacture of goadseror
characteristics from goods or services not so cert
respect of those goods or services in the name as
person

Coll ective Mark meansshi hgattbemagkhkodssbingervices of

of persons (not being a partnership within the mean
proprietor of the mark from those of others.

Q. What is the term of a registered trademark?
The initial registration of a trademark shal/l be fo
time for an unlimited period by payment of the rene

Q. What is the Madrid Agreement ?

The Madrid Agreement was afdeomitleidt aotne Aprratle cltdi,o nl 809f1
mark in sever al countries by means of a single in
countries are party to this Agreement mainly belong
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i thet Far East namel vy, Chi na, t he Democratic Peopl e’
United Kingdom, the United States of Ameri ca, mo st
signatories to this agr eemeande malrhkes Aagnrde esneernvti cceo vrnearrs

QHow to select a trade mar k?

e | f d twadrsd it should be easy to speak, spell and r e
e The best trade marks are invented words or coined
e Please avoid selecthniaomme. oNocaogeograghibveahmohopol y

e Avoid adopting |l audatory word or words that desct
super etc)

e It is advisable to conduct a market survey to asc
QWhat is the functPon of a trade marKk

Under modern business condition a trade mark perfor
QWho can apply for hawt?rade mark and

Any person claiming to be the proprietby bfmamayadp
in writing 1in pr essctrriafiehde nneapnpnleirc aftdaronr eschioul d cont a
goods/ services, name and address of applicant and a
of t he mar k darmde swipprddtcuarté.on shoul dl tbes hioru I[dEnt gleai hsfhi
appropriate office.

QHow to apply for a trade mark in respect of parti
I't is provided under l19@atTrqqaded Maakeds RAenrvices are
I nternational Cl assi fax.atG@uwrnr eorft Igy osdcsh eachudl es elrW i aof t
of I'ist of such goods and services falling in diffe
the final authority in the determination ©®©&Tlée e c
Schedule 1V of t he Act i's annexed at t Foremdetafl
descri potihoenr ogffoods and services please refer to th
WI PO or contact the ¢éocal of fice for assistanc
QWhat are different types of trade marks availabl e
Any name (including personal or surname of the
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signature of the person), which is not wunuswual f

An inventredanmywrar mitrary dictionary word or wor
character or quality of the goods/ service.

Letters or numerals or any combination thereof.

The right to proprietorship of a tradeematlemay
or by wuse in relation to particular goods or ser

Devices, including fancy devices or symbol s
Monogr ams
Combination of colors or even a single color in

Shape of goods or their packaging

Mar ks comst3dt mehegonal sign.
Sound mar ks when represented in conventional n
graphically represented.

Q.What purpose the tsadeesnark system

|t identifies the actual physical se®edifgiins dofhegos
authenticity.

I't guarantees the i1 dentity of the origin of gooc

I't stimulates further purchase.

It serves as a badge of loyalty and affiliation.

I't may enable consumer to make a | ife style or f
QWho lkkednts from a trade mar k?

The RegdpriTenteorR®gdpri etor of a trade mark can sto
using his trade mark, sue for damages and secure de

The GoverhmenTrade Marryksi sRegxpgercd wvanatfeo neaarrni 'y Rs. 4
during theacumanednwhich is perpetually on the rise.
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The Legal prdhes Jiramal sMar ks Regi stration system is
and par adVeghgent(s) woboo &abe clients in the proces
application.

ThPurchaased ul@dmaumdfrystrade marks goods and servi ce
Q.What are the benefhitsadt magk&8tering

The registration of a trade xmdrulksioenfrargshtupaon tthhee uc

trade mark sasd bygdiusamhg t he symbol (R) in relation
which the mark is registered and seek the reThef of
exlusive right is however subject to any conditi ons
use RARItzo, where two or more persons have registered

circumstsanmachesexcl usi vperagatndbobesanbtobher .

QWhat are the soarmrdked awfs?tr ade

(IMhbdati wnat vie e. the Trd®@®9MamkisrAd¢tes thereunder
(2) I nternational mul til ateral convention.

(3) National bilateral treaty.

(4) Regional treaty.

(5) Dmcofsitohe courts.

(6) Office practice and rulings

(7) Decision of Intellectual Property Appell ate Boa
(8) Text books written by academician and professio
QWhat does the Register of trade mark contain ?

The register of taiadeaimaed icnrelatcti yomi ¢ f or mheont
class and goods/ services in respect of which it i s
registration of rights conferred,; ttrhaed ea dodrr eostsh eorf dteh
the proprietor; the convention application date (i
with the consent of proprietor of an earlier mark o

Q.Can any correct i oanp pbbeatmaadr drn rtehgi ster ?
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changes

mar k

regi

Regi str a

YesBut the basic principle is that the trade
affecting its identity. Subject to t his
subordinate | egislation.
Q.Canragistered trade mark be removed from the
Yed.t can be removed on application to the
is wrongly remainThmg Reagitster aregdlss®rcan suo
rei steerade. mar k
Of fice Address Contact Persons
Of fice of the Trade Marks RegBbhtryV.BRauvuidhi k Sampada
Bhavan, Near Antop Hill Head |[Posht OREQtcetr &r Mof RoaddeAMEs
Hi Il , -MoonbBmaitimr:mum@bomh.exsn|n
Trade Mar ks Registry, Intell e6houal MPHop®Mahen®f Ai ce Bui | g
CR2 Sector V, Salt Lake City,|JWolnkatRegiGa0%RY, of Trade M3
Phone0O238675975, 2367 28Fa8k, -02333§ 77307
23677311,
Emaitlmr:cal br @cal 2. vsnl .net.in
Trade Marks Registry, Intell etuaM. Bropaptwa, Of fice Buil g
I P Building, G.S. T. Road, Guilndy, .Chennai 600032,

Dy. Registrar Trademerk
TelFax 0022322441 ( Di-2268832t2 3Md.) ,044
Tel04-22322442
Emaitlmr chennai @ni c. i n
Trade Marks Registry, NR'tfil omaEh Cha®har am E6hghn, 1
Ashram Road, Ahmedabad 380009Assistant Regi strar of Tr ad

Phon®®2%580567, 3F6582%B586763

Emaitimriahm@adl. vsnl .net
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9. UNDI SCLOSED | NFORMATI ON AND TRADI

Def i niUniloke other forms of Batektectual epseperayl| yt
the responsibility for their protection remaining Vv
any one including the Government and are kept confi

The most quoted tradwdisédchats @sdabhesberd the credi
be ensured is th€olcasfeomrmultd,e Whicah i s kept |l ocked
opened only by a resolution of the companyies shaarer d
time. The public has no access to the names of t hos
same air plane. I't i s obvious that such extreme sy
are neither necessargther pomapboratdobyg. many

As the maxi mum number of trade secrets appropriatio

corporates, as a-driwlcd ,osaurrfeo rAge e mdoit on every empl
t hat , breach ofsecdonasr atchte claeng able iunstrument f or pros
MNCs prevent through a contract, former employees f

TRISPAgr eement

1ln the course of ensuring efnipeecttiitvieonp raost et 8 wihd eadg
the Paris Convention (1967), Me mber s shall grhotsect
agreement

2 Natur al and | egal persons shall have the possibil
c otnr o | from being disclosed to, acquired by, or U S
contrary to honestsocommegcasl spchcintesmati on:

(ail)s secret in the sense that it i's not, enmlsl ya ddfodiy
component s, generally known among or readily acces
deal with the kind of information in question;
(bh)as commercial value because it is secret; and
(chhas been subject tdereastenablreusmseéepsacen, by the p
the information, to keep it secret.

3.Member s, when requiring, as a condition of appr
agricultural chemical productss wlhiecls ulbtmi Isisze@nnew i
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her dat a, the origination of which involves a cor

mmer ci al use. I n addi ti on, Me mber s shall protec
cessprypgteot the public, or unless steps are taker
fair commerci al use.

ade secrets protection in I ndia

der Article 39 of TRI PS, me mber s ar e obliged t o
rougemsysievel oped through appropriate | egislatior

ade secrets and other types of “undiscl osed inf
otected against breach of confidence and other a
asonapbehatvte to be taken to keep the information
order to obtain marketing approval for new phar
otected against unf air commer ceidagle usne .l nOdo cau mesn t A

ing it under | egal protection.

art from the need for prevention of il l egal use O
tuati on, where a | arge repository of uknotwladigtei c
i dyas, haki ms, artists and artisans, whi ch remai
mmer ci al val ue. Their protection is vitlahdifaorhaas

itiated protectoironmatofonUndiadel Sxed elt rsf?

protect the wvast repository of Undisclosed I nfor
actitiohass .t pkadtiiave | rist ipartoiwiedsed f or under Art
nvention and aArdt i3x9(e3)390f2 TRI PS. These steps al orn
nt r aNotdiosrc| osur e ,Agwoewelmiengo a | ong way in devel op

rcles to respect trade secrets and funtdh esicrl oocsverde ri sn



10PROTECTI ON OF PLANT VARIETIES AND FA

The Protection of Pl ant woarrlidewiidees ahfatveer bteheen riiumpd Seonte

and regul ations. I n article 27A3IT(B)9 9adtfst tipheao &5 esa toino |
TRI'PS that me mber nations are required to grant P
mi crobiological processes as well a g Reé fPiSe @ trao weehddeiPdRe

for protecting plrantmawarcihetoises .f s Mémipeas wmit sm o(rp ar t i «
the nation) or a combinati suHgeordersihsst emoantdntdraudghs

of Pl ant Varieties and Far mer s’ Rights Act e2d0M®Mly” a
I ndia is undoubtedly the trend setter as it is the
rights. plao g eds spisvoed devel oping country | egitd=lfadtniedn,

Breeder’' s Rights asamtilve aBarsmerosnn gRiagildt .r o

Main aim of the PPV & FR Act

e To encour age scientists, far mer s, communities
having quality and production potenti al
- Registration of varieties for | egal protection

e« Characterizat itoant iaonnd odfo cruengeinst ered varieties

e Ensuring the availability of quality seeds of r ¢

+ EstablGermd ngunds for rewards and compensation
Protectable Plant Varieties

| f the variety confirms t hses,crUniefraramiotfy h Noavned tSt,a
proteAhnhedperson claiming to be the breelther cafi tear is

di stinctiveness, uni formity and stability have the

f eat uraets tthe denomination must satisfy to npualbdy

registered if the denomination given to such wvariet
e i s not capable of identifying such variety,;

e consists solely of figures;

e is |liable to misl| emdc oomrc etronicnagu stéhces ocnhivaar$aiucet ,e rii dse n
variety, or the identity of the breeder of such
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e is not different from every denomination that di
or of a closely reuaded $heciAes ;regi stered

e is |i kely to deceive the publiciong thesedeonnfi u:
variety;

e is likely to hurt the religious sentiments, res
Il ndi a;

e is prohibitedmeomrueenbdemafor any of the purpos:
Embl ems and Names (Protection of i mproper use) /

e is comprised solely or partly of a geographical

The registration form and ®hlyetarenedtwume daredderf iolre
farmer (s) oagédnmirhoeuwgahr itehteiiers can be:

e Extant V¥areetees notified under secti owmrs edfi ets
in public domatanareacaklktees.

- Farmer sl etViaes/ Communi Thes/aarvati esies ar eantdr adi

evolved by time tfhaerimerfsi el ds. The wild relatives
al so fall in this category.

- Essentially DerTihveesde Waarriieettioesss:n amtl|l yprderi ved fr
that retains the characters of initial vari ety

| east for one trait.
RI GHTS UNDER THI S ACT
Far mer s’ Ri ght s

The Act recognises the drarmetr absojastaasomsemnuvern v
pool and a breeder who has bred several successful
varieties to be registered widht hate thred yp arfe NEBOxst ea
scavenged by formahesmatnrpboeedikeors are:

- Far mer who bred variety are equated with pl an-
recognition and rewards
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e Wi | | be entitled to save, reuse, exchange, sSshar e

« Farmers or group of farmers wil/ not be Il iabl e
authority

« Farmer wil|l not be entitled to sell registered \

« Far mer may claim compensation fromgitvhe @Drrejedde!
performance. However, it owi || be decided by the

circumstances.
Breeders’/ Researchers’ Rights

The Act provides exclusive right to breeder ol

mar ket ] ,sdistribute, i mport and export of seed
Use of ot her s’ protected variety for researc
repeated use for commercial exploitation the a

Breedembewielnlt i tl ed to get royalty
Rights of Communities

Compensation wil/l have to be paid by the bree
i n déhveel opment of the variety.

PPV &FR Authority willodetheegeompénsnatsi on
KEY | NSTRUMEONR SI MPLEMENTATI ON OF THI S NEW ACT:

l1Establishment of the Protection of Pl antcowariisdtiing
a Chairperson and 15 members appointed by the Cent
at NAS Compl e,x, NeDw SD eRlohaid. More information can be s

2. Setting up of a Pl ampelMabrtiieebtuinead Rroo tdeecatli owni t h  an
decision of the autihnogr ittoy roerg i Retgriasteéigoans t arfe dtialben vodr iae
|l i censee of a variety, claim for benef it sharing,
compul sory |license, or payment of compensation unde

3. Establi shment of theF&®t anhe pParpesgs Refhi shey Act
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Nati onal Register of eRltabmtl i $dridet nes hlea Relygesn ry, w
the names of the registered plant varietvesbwmeten
respect of the registered variety, the particulars
or other propagating material along with specificat

Period of R&hiestrregtiisamati onorcedJtydacsateni sheatasdef
and 6 years in the case of other crops and may be
payment of the prescribed fees, subject to the tota
t he daft eregistration of the variety in the <case of
notification of the variety by the Central Gover nme
of extant wvarieties; oredgistinpatliboyeafr st he omartihet yait

Benefit Shlae i Agt has a wunique provisi onzdtoiron sb e(nfeif

gover nment-@dverrnmeonnt al ) a nsdo ngsr owhpo sgr eofl mpdeiran ci t i :
all oweadk et oclsaai m to the benefits accruing from a reg

Frequently Asked Questions on PPV&FR Legislatio
Q. Why protection of plant varieties has become an

The breeding activities and expl oiatcattoirosn foofr niemwp r\voe
income and their overall economic devel opment . Si
expensi ve, it i's important to provide an effectivi
encourage the devaliopmeas of mplants for the benefit

Q. What are Far mers’ rights?

1. Far mer who has bred or devel oped a new variet
protection under PPV&FR Act , 2001 in the same manne
2.arFfmer who is engaged in the conservation of genet
economic plants and their i mprovement t hrough sel e
prescribed manner for recogniutnidomprawvd deedwdarmhmatf mame
and preserved has been used as donors of genes in v
3. Far mer shall be entsaw,e dxc hsaanvgee, aunsde ,s hsaorwe, orre s
including seedeotfed wmdarettyhipg odct in the same mani
coming into force of this act provided that the feé

variety protected under this act.
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Q. What is the durati oreroefd prlatndctviaan edfy?a regi st
The duration of protection of registered varieties
1. For trees and® vyiemes extendable to 18 years.

2. For other crépyears leexttemdlah year s.

3. For extant vé&riyethiresextendable to 15 years

from the date of notification of that wvariety by th

196Bxt ension wil/l be given after review

Q. Can a diesm iamcdt pl ant found growing in nature be
As such those plant variety present in wilderness
However, any traditionally cultivated plant wvariet)
i mpvement through human interventions can be regis
the eligible criteria.

QWhat is the criteria for deciding protection of a

There are 5 main criteria tovariietvtg afts aedétiysinem
remained unchanged between 1978 and 1991 Acts of th

1DistinctiaMéses vari ety shall be dedimeditttombangi ot ihrea
whose exiatmatcteeri sof common knowledge at the ti me o
this criterion is to ensure that the candidate var.i
exi stence is known, whet her oart inmnt ftohre ypreortee cptri cotne cot
variety in an official register in any country ~cau
knowl edge. I n other words, the application for t h

di scl osziagy idt ter agency.

2.Uni for miTthe variety shald/l be deemed to be uniformn
accepted from the particul ar features of i ts pr o]
characteristics.is Tdrei toerjieccnt iive tod d@rmhsure that the

which i s a poondiddetoaen afgroup which is identifiable
characteristics. I n ot her wor ds, vaeieadayi amuison bleet v
within a species. I n the absence of this conditio
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varieties within species.

The degree of uniformity is determined takingandto
al |l the genetic structure of wvarieties. The same |
pollinating species or for a species which is vege:
woul d ensure thatagrti ccuant ubeal uaddfuecrt | on. I n this r
protection, given by UPOV and patent system can be
3StabilThg variety shal/l be deemed to be stable if

after repeatedr priopaghei onse of a particular cycl e
cycl e. The i1idea is to ensure that the variety wil
moment of granting protection after repeated propag

Stability,asassnwélormity may be | ost if the rights &
descr ipttdolni «shed whengthertedghts were

4 Novel tlyhe variety shal/l be deemed to be new if, at
rght, propagating or harvesting materi al of the wvar
ot her s, by or with the consent of the breeder for

understood that a varietyfntnowe wheacdsspeiopl ehdapastha
because then the interest of those w, ho have relied

As it is some time necessary to see the response
whet her or nortotteoc taipopllly, fgorracpe peri od has been incl
the date of application in the country where the a
which the application has been fnhnkesedaaddfeuk years
speci es.

5 Appropriate denlohm nwadiniommty shal.l be designated by
generic designation. The premise that the variety

for a rmetgui hame' denomination must enable the varie

need to have some method of knowing that a sampl e i
because it is often not possi.blTehitso iisd efnadiflyi tiat efdr
specific denomination and only that denomination be

Q. Does I ndia have any | aw for protecting new plan

Yes, I ndia has enacted the Ngwt Il Bnot &/atrrien yAamndi
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addition to meeting the technical features of UPOV
their own crops for planting the next crop. Further
and pynfadrt mar keting spurious propagation materi al

Q. What are the prerequisites for fi lpilnagnta nv aarpipeltiyc?a
For registration of a plant variety the following p
Denomination @alssvamnieetyo su

Accompani ed by an affidavit t hat variety does
involving terminator technol ogy.

Compl ete passport data of parent al l' i nes with |
i nformation r erliabtuitnigont oi ft haen yc,onotf any far mer (s)
organi zation etc in breeding, evolving or develc

Characteristics of variety with description for

dec!l ar atthieo ng etnheatti ¢ mat er i al used for breeding
acquired.

A breeder or other person making application fo
materi al conserved by any tribal orri ertuyr.al f ami |l i
Q. What comprises a plant variety protection Applic
The application for registration of a variety is t

Aut hori ty.
Formflor registration of new variyefywd extant var
Form flor essentially derived varieties (EDVs) an

Techni cal Questionnaire attached Wethi lFod mi nf aar
concerned variety.

These filled application f or mse sntusitb ebde bayc ct ohnep afnuitehdo |
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Q. Who can apply for the registration of a plant va

Application for registratiaomy @ffraomaciat mi ngnt bebae
variety;

any successor of the breeder of the variety;

any permgnt hheeiassignee or the breeder of the var
applicati on;

any farmer or group of farmers or community of f
any person authorized to make application on belt
any University or publicly funded agricultural [
Q. Which is the office for the registration of plan

Registration of pl ant varieties can be made hen th

address of the Office i s: Registrar, Protection of
Il ndi a, Ministry of Agricul tur e, NASC CompllexqQ OFPZS.
Al so any information r egcaartdiionng, tfheee psrtortueccttuiroen,, eatpcp.l|
of fice. Compl eted for ms in triplicate, with feelc
encl osur es, TQ, af fidavits in hi s New Del hi Oof fic

i nasstce do not send DUS test fee or seed.

Q. Can an application for registratiagewnf?plant var
Yes, a breeder or a farmer can apply for registratd.
Q. I's it necessarypropsghmihgt mateeedl/ before regi s
Yes, the breeder shall be required to deposit the
seeds of registered variety to the Authority. An a]
(breeseed) with prescribed germinati osampiera@aent aganc
The applicant shall also submit along with the seed
Q. What is done with the seeds received by the Auth
The sseaemdpl es received by the Authority wil!/ be prop
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of the seed sample wildl be sent to the test centre
the Authority in the Nanitomal sé&edes Bamlke & oo fmati me at
their entire period of protection.

Q. Can any person get the seed samples of the regi
process of DUS tests?

No, any person seeking foedthar isetty smampl eanifefy purm
procedure has to get permission from the Authority

Q. Can a person apply for registration of a variety

Any variety which its doluneady ifrort momrmarnrken a year,
as a new variety. Other older variety can be regist

Q. What is the cost of registering a plant variety?
The fee structure as defined by the PPV&FR Authorit
A. Form Charges
1. Application Form ChamRge=200/
B. DUS test fee*
1. Ri ce, Wheat, Mai z e, Fos2ghadtQ/ Pear | mill et
Pi geon pea, Mungbean, Urdbean, Chickpea,
Fieldpea, Lenti |, Raj mash
C.AAnnual Fee
The Authority shal/l notify the amount separately 1in
I'1. Other charges
A. Registration Charges
1 FbBxtant Vafri@ammon KnowRsed2g,€000/

where no DUS test i's needed.
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2. Regison Certijficate Rshado@@/s
B. DUS testsite visit cRarge8/ person/visit
(To be retained at DUS test site after i1issue of rec

Q. What are the exemptions provided under the PPV &

1. Far mer s’ Exempti on: Far mer shall be entitled to
sel l his farm produce including seed of a variety p
2. Researcher’s Exemption: (i) the eusieneonft . regi stere
(ii) the use of variety as an initial source of wvar
Q. What are the acts of infringement borfe etdheer ruingdhetrs
Act ?

Foll owing acts may benalecaddedeofPPIVRIFIRi Agd ment

1. | f a person who is not a breeder of a variety
regi stered |l icensee of t hat variety, sell s, expor
per mi ssion of int st hber eseaddeepe oaf wa trhegi stered | icense
permi ssion of the registered |icense or registered
2. | f a person wuses, sell s, exports, i mports or p
denominati on iode dteiceegplt iwietlly simil ar to the denomin
under this act in such a way that it causes confus

regi stered variety.
Q. Il s there any punishment itfs anyapersgnafsalaseleygirse

I f any person falsely represents a variety as a r

i mprisonment for a term not | ess than six months wh
not |l eesethakh which may be enhanced to five | akhs,
Q. How to get information about Gener al and Speci fi

The Gener al and Specific Guidelines for DUS Testi ng
Vari ety flJolumdiad-1 oVdloumed dated 20t h February, 2007.
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Journal i-SORSRs-1®P®0P0/ear payable on DD to the Regi
i nformation is also avail able on the official websi

Q. From which date the PPV&FR Authority starts rece
Varieties?

The PPV&FR hadthaortiedgei ving applications for Regi st
crop species from 21st May, 2007.

QTo whomcappbnsl2o notifiedarcecrowpbeasprecbhbmmistt ed?

The Application for crades sl miattRegh sdfr av a rPAPett h&&skF Ry N,
Compl ex, DNPeSw M2 Iy i0 0 1 2 .

Q. What are the guidelines f orr Rseugbinsitsrsaitoino no fo fa pPpllainc

The guidelines for submission of applications for R
Every application i n triplicate mu st be i n wr
representative. Appsubbmitti oed shwoulhdair de copy al o
requirements by hand till further notice.
Applications wil| be received only on Monday to
application wil/ be accepted on Faliidbhays.Satur day
Every application must have the name of the app
the address of service of their agent (i f Applic
A person can file upto a maximum of three applic
Unt il ot her wi sel anmott i YVaedetiyn Johver n@ | of I ndi a,
accompanied with an applieacth olmy ccheamagred odr aRfst. d2r
the “The Registrar, Pl ant Variety Registrar, Nev
The Application will bestreseiveld basi*d$irst come
No applications wil/| be received after business
On successful submission of application, the apfg
After submission of application, it wéelRube P90E¢

77




of the PPV&FR Rules, 2003.

After depositing the stipulated fees for conduc
i ssue receipt and number which shal/l be used fo

the statusoaof cappliineat
Addr eBesgi strar PPV & FR Authority

Protectfi oPl aot Varieties and Far mer s Rights Author
Compl ex, DPS Marg, ,Naw De.l2®aagd 0D7,2 20911443, 25840777

FAX: -2051840478
E-mai | : rmedipdtamnd aut hori ty. in



11BlI OLOGI CAL DI VERSITY ACT, 200 2

The Convention on Biological Diversity (CBD) was |
Earth Summit at Rio de Janeiro in Brazil in June 1
29,993. I ndia became a Party to the Convention in
Convention. | ndinee gias bdamed i ovfertshe ylZountries of the
area, I ndi a alr e8¥yofacichhauneascdsded/ s phe worl d. Over

pl ants and 81,000 species of animals have been recoc

of Il ndi a, and the Zool ogi cal Survey of Il ndi a, res
di verasnidt yhar bours many wild relatives and breeds ¢
opportunities to India to realize benefits from it

knowl edge.

Ai m Cofnventi on on Bi o(CBdpi cal Diversity

The CBDOipul at es t hat t he parties, even though h a
resources, woul d facilitate access t o t he genetic
|l egislation and on mutually agreed ttaédorlms.s hlahhe nGB D
arising from the wutilisation of traditional knowl ec
has made it necessary for a |l egislation to be put i
access, fnorn gd ettheer mier ms of such access and for ensu.l

Frequently Asked Questions
QWhat is International Treaty on Plant Genetic RescC

Buil ding on t he principles embgdced Dnverhsei t @o n(v@E

I nternational Treaty on Pl ant Genetic Resources f
establish principles for facilitating access to pl
mechani sms obr ibreqp.ef i nt esthnati onal Treaty on Pl ant
Agricul ture (I TPGRFA) was finally agreed i n 2001.
facilitating access to plant genetic resourtdesmnahel
coll ections, for the common good, recognizing that
genetic i mprovement, and that many countries depen
el sewhere. This representsDapr iimpilpplmesnttaakiomg odcdd
characteristics of pl ant genetic resources. Most v
from public breeding programmes, contain genetic n
genetiecr i mat in gene banks, which themselves may he
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recogni zes

the contribution of farmers in conservir

and that this contribution 1 s tihnei tbaisni sa noyf fFoarrnmew hsa

that farmers may enjoy under nationalsalvew tseeslavd.t

sets out the right to participate in decision makir

the useeofesbarces.

Q. What does t he -B20MA vpeerrismaryi IAwxtaddr ess?

The Biodi ve280f ylpAkditrmar i |y addresses access to gene

knowl edge by foreign individual s, inshatiunhgoons$ oen

arising out

Q.What are t

of the use of ttdhetslkee recwntrrcye samd dt ke opve

he structur-eg00R Biodiversity Act

A three tiered structure at the nati ®Nmal pinad iawBeer saint

Aut hority

compani es,
by the Nat.i
by I ndians
The I ndian
bi ological
objectives
Commi ttees
Management

( NBA) : Al | matters relating to requests
and all matters relating to transfer of
onal tByi.6diaver 8ioyyi ARetBoty Boards (SBB):
for commerci al purposes will be under t
industry wil!/ be required tabeutovi de ps.
resource. The State Board wil!/l have the
of conservation, sustai nBabolda vieses iand Mamu
(BMCss)of Ilnstalt utsied f gover nment wi || be
Committees in their respective areas for

biodiversity andl edgenrellatnigng ft k nbbiwodi ver si ty.

QWi ll thits olnegifdlext research in biological resour c

There is no requirement under the | egislation for

Aut hority f

or carrying out research, if it is carri

reearch projects that have been drawn within the o

Government .

The only situations that would require

any research which has maderisse yofi st s@ugbunttroy  bse

when the results of research are shared with a for

institution/individual wants accesgs etsoeatrhceh country'
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QWi ll lelgi sl ation i mpact coll aborative research pr o]

Thi s l egislation wild!l not prohibit coll aborative
research projects from sections 3 and 4, provided
Centr al Government . he I ndian researchers neither
intimation to SBB for obtaining biological resource
QHow will the proposed | egislation check biopiracy”
To <check bt me pprapggsed | egi sl ation provides t hat

associated knowledge is subject to terms and condi
Further, it would be required to obtAuitnh otrhiet ya pbperfoovra
any | PR based on biological materi al and associated
The instances which have very prominently come to
secured in USA-goonurbdr,i njyaaninuerr,bc t aed neem pertain to |
use of biological material which is already known i
in the grant of patent. This does not in abhhi wayhp!
country in whatever manner they are being used.

documentation of the knowledge of I ndi an system of
such use is already in tvodQgudey afmdr tgpreartf ocoofe patennho
Q.Does the |l egislation provide for any exemptions?

The | egislation provides exemption to | ocal peopl e
bi ological resources within Indiand ¢goowarn sisamadc i

use bi ol ogicalcorkabaraesye research through gover

approved institutions subject to overal/l policy gui
Q. Why value added perxocd uucdtesd hfarvoem bteheen def i ni ti on of
The intention of the bill IS not to cover val ue &
bi ological resources by definition do not include
mentioned to allay the fears of I ndian industry so
Val ue added product i mplies product s containing

unrecognazabpbysically i nsepalhaybalwea nfporamm.h, Fdrsabdgamp
Turmeric creams etc,
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Q.Does the Il egislation provide for protection of treé

Considering these complex nuances, an enabling pr o)
been made uqgidelrattihors. | Bhe modal i ties for protecting
and evolving and therefore the measures for doing
provision. It provides for interalpi @saqriegiesmtersd teimo i o
potecting traditional knowl edge

QWho are the benefit cl ai mers?

The benefit clai mers are conservers of bi ol ogical

information relating to the uses of Dbiological resao
Q. there any overl ap between Biodiversity Bil!l and
There is no overlap between Biodiversity Bil/l and
objectives of these two | egislatoonds aneeldi ééeuvahntp

to a person for developing a new plant variety On t
aimed at regulating access to biological resources
sharireqedfitls arisi hg ©Ordar tmdeb atehu stehne | egi sl ati ons,
been provided wunder Section 6(3) of the Biodiever si
PVP Act .

QHow does the Bill addr es st htrheea tceonnecde rsnp erceileast?i ng t o

Section 38 provides for notifying threatened speci
provides for taking appropriate steps to rehaibil ite
conservationeand managem

Contact Address:
The Secretary
NATIONAL BIODIVERSITY AUTHORITY
# 475,9th South Cross Street,
Kapaleeswar Nagar,
Neelankarai,
Chennai - 6000041.
Tele/Fax : 91-44-24491390
Email:-nba i ndia@vsnl.net
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12. LI CENSI NNOOBGYEC

Protection of technol ogy must follow its comrheer ci a
public and thhestrmdamntr ni snrealized. Licensing of tecl
tdo for technaolnogayd vtarnacnesdf echoausn tfroilelsowi ng f eat ur es:

Nor mal leyx,clnuosni ve | i censes can be executed for te
to their wider adoption and thereby maxd nuiszeer sr.e s

For -emnl usive | icenses there shall be flexibilit
When a technology is |icensed through an open
given to one |icensee. But dependipgciuppnantd es.
busi ness, ot her interested parties from outside
considered if the technol ogy has Abt édren ataepliyd| y
|l icensing clause shoulmdybe egumncoepdhat dd,cewlsieeh t
l icense fee and/ ofrl ircoeynasletsy tfhraotm haen ymasyu bent er i nt
Exclusive |license may also be issued when (i) é
commerci al itzreide s na kcroauand |, and (i1i) the technol og
areas offering |l ow incentives. As exclusive 1|lic
and/ or royalty wil!/l be negotiated and settled or
The duration for which institution wil!/ i ssue | i
settled on mutually agreed ter ms.

Licensing for commercializatiasedforPl anat e/aand
priorities addandsmetsr iotf i d roal security. The uni\
variety solely in the public domain or else it |
no-axclusive basis. However, registrati owi landbepi

ensured under the PPV&FR Act before placing ther
Public interest |l icense can be | g9Uad etso ttoh d sag |

The inventors of technol ogyass hpatlult ihoasvieel sphoalriicnyg
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13 MPORTANT DATABMRSHEHSATENT SEARCH
WI PO (World Intellectual Property Office),
Il ndi an Patent Of fice Database,
CIlPO (Canadian I nformation Patent Office)
Espacenet. com (European Net Work of Data Use),
uspto.gov (Uniaed Bradem&rke@tfi ce Dat abase
EKASWA A&B Databases for I ndian patents

Besides theses dat abases, there are | arge numbers

14. CURRENT D[DEBWIESL OAWM THE TIUMTLE IPIREO® ERTY
| N I NDI A

(a) Establishment of NIIPM

TheGover nment has already approved the proposal f
I ntell ectual Property Management (NIIPM) at oNagmpur .
research in this field.

(b) Modernizatfooaesf the | P Of

To provide additional empl oyees, establish diheghe
processing, strengthen the data base and novelty

generation activities, and t o ptrroevaitdiee S A 0 0 mvCeCretsiso r
government is planning to moderni ze utpha nl R hef flild érs .
pl an.

(c) MaRmrotdocol on Trademar ks

Madrid Protocol, admini stered by WIIPWOgr r atsi vaen suynsctoent
registration of I nternational Trademar ks. I f I ndia
wi || have an advantage of registering their tradema

protocol byl i bppygi aasi on. The amendment of the Tr e
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countryyecanmember of this protocol

(d) I nternational Searching Authgr Exam{ hS§Apy @Awnd hloni

I SA and | PEA's peportde ®se@earucmh queness and examinat
various inventions. I n I ndia a scheme is under con
Of fice as an International Searching Auithiongt put h &t

(I PEA) hwendcart etper@o i on Treaty.

(d) Mashel kar Committee

The I ndian government has establ i shedhea fgololuopwionfg tj
|l aw i ssues:

(a) Whet her it woul d be compabi dlieni t ot hee gTf&hPS
phar maceutical substances only to a new chemical en
(b) Whet her it woul d be compati bl e itcooonghei sTRd P&

patenting.

The bdtitheemi s that Itrmei anoiss oresponsi bl e members of

waves in the gl obal software industry I ndia has fr
country. Bi | | Gat es, the chief executive ofhfei odr td
strongest pedestals for software devel opment. It 0 e
Gates who i s S 0 mu c h aware of t he Il PR i ssues car

destinations for t he s oef tfwarei gdne ved nnpaneind s t shlreau | tdh
protection of their intellectual property rights wh

(el)CAR Guidelines for | P Management and Technol ogy

These guindeeyl imeesadopted as ampr dpCrAiRa ti nFBi Wa fua& geesmef notr
Technol ogy Transfer/ Toimsnewoubdi heaetliponagricul tur al i
management .
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The | ndian Act s:

. Patents Act, 1970 and amendments 1999 and 20
. Desi gm 0A®DL. ,
. Trademar ks Act , 1999

. The Copyright Act , 1957 BN&4 aanrech dIne @ rsd 1O @9



Copyright Rul es, 1958.
Layout Dex0@h. Act ,

Protection of Undi stlboseexdc | usef semdteigars| ati on
would be generally covered under the Contrac

The Geographi caGoddnsdi(cRaetgiosnt roadt i oln9 9a9n.d Pr ot ec
Protection of Plant Varieties and Farmer s’ R

Nati onal Bi ol o0g2 (0cCa3 Diversity Act,
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